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A Nation of Speculators 


By DOROTHY THOMPSON, Special Writer, N. Y. Herald Tribune 
Before Union League Club, New York City, Apr. 25, 1937 


of national revolution. Many say that we are now in 

a state of national revolution, and the mere fact that 
you have asked me here to speak tonight, that a woman 
invades these halls, may be evidence that it is so. 

The Civil War, which called this organization into 
existence, was the last titanic crisis in American life. Now 
that we look back upon it, in historical perspective, we realize 
that it was essentially a social revolution. It arose out of an 
economic conflict, and was fought to determine whether the 
United States should be dominated by the agricultural South 
or the industrial North. Idealists may have honestly wanted 
to free the slaves, but to the business man of the North 
slavery was merely the instrumentality of a system to which 
his economic interests were opposed. The South, in attempting 
to secede, was really trying to protect an agricultural and 
semi-feudal civilization against the encroachments of a grow- 
ing industrialism bent on exploiting it as colonial territory. 
The ancestors of this organization, however, stood on the 
side of history, and for the thesis that this should be one 
nation and not a conglomeration of nations. They won that 
fight, although the idea of true national unity and true 
equality between the parts of the Union has not yet become 
a reality. 

But the Civil War was a cosmic tragedy. Never, until 
this day, has the South really recovered from it. Our fathers 
set free 3,000,000 slaves. But they set them free to starve. 
That crisis, in a territory broken, bankrupted, depleted by 
war, led to the setting up of the system of share cropping 
and land tenancy which is one of the major national prob- 
lems right now. In 1930 the State of «Mississippi, 83 per cent 
agricultural and potentially one of the richest agricultural 
states in the world, paid total income taxes to the Federal 
government of $130,000 from a population of 2,000,000, 99 
per cent of whom, exclusive of Negroes, are pure Anglo- 
Saxon stock. As a result of fifty years of impoverishment 
throughout the whole of the deep South, we have there now 
the highest rate of illiteracy in the country, the greatest 
amount of physical degeneracy and disease, unspeakable hous- 
ing which baffles the imagination and which you must go 
across Europe to the Balkans to find parallels for, and a 
constant draining of the abler and more imaginative part of 
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the population. And, nevertheless, this is the part of America 
which is breeding fastest, and out of these conditions is com- 
ing our citizenship of tomorrow. 

Go down South—not to the beaches of Florida, or to 
ride in Virginia, or to the great shooting estates of the Caro- 
linas—but to the delta country of Mississippi and Arkansas, 
or to the tobacco country of Georgia and Carolina, or to the 
turpentine woods of Georgia, and see the operations on this 
continent of our own Treaty of Versailles, fifty years after. 
And then do not be surprised if, as Germany throws up a 
Hitler, Louisiana throws up a Huey Long. This is the breed- 
ing ground of tomorrow’s demagogues. Huey Long was a 
typical product—the clever son of a destitute red-neck father. 
And do not be surprised if Pat Harrison and Joe Robinson, 
and other seemingly conservative Democratic leaders, join 
their votes with those of the industrial proletariat of the 
North and vote immense appropriations for the rest of the 
country to pay. In Germany, Mr. Hitler called to the people 
to end their class differences and join together against foreign 
exploitation. “Why talk of our proletariat!” he cried. “We 
are a proletarian nation.” And those same words are precisely 
true of the South today. 

The South cannot be isolated. Your ancestors fought to 
make it a permanent part of this Union, and it is a permanent 
part. Nevertheless, it remains, in effect, a colonial empire 
inside our own'borders. It is the American India, the Ameri- 
can Egypt. In attempting to escape from the straitjacket of 
its impoverishment, it is daily creating new problems for 
the rest of the country. Led by the State of Mississippi, it is 
offering special inducements to industry. Out of the pro- 
ceeds of special bond issues, which are the obligations of 
counties, it will erect buildings for factories to be occupied 
rent and tax free for a period of years, the title to pass to the 
tenant when he has paid out a certain number of dollars in 
pay rolls. It offers cheap labor, way below the rate for the 
North. This sort of development is inevitable and it leads 
not only to industrial dislocations, the moving of industries 
by the exacerbation of labor and the increase of labor troubles, 
as Northern labor foresees the competition of the South in 
the industrial field and goes into the South to organize the 
new industries. 

I speak of the South because I am convinced that the 
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fate of this vast region is the central problem in our whole 
national economy. For two generations it has been isolated, 
growing chiefly world market crops indigenous to it, such as 
cotton and tobacco. The cotton farmer sold in a free world 
market and bought in a protected home market. The result 
was that in 1932 the cotton dollar had a buying power of 
42 cents. Consequently, the South is turning away from cot- 
ton. Mississippi, for instance, fifteen years ago, was a large 
importer of dairy products from the Middle West. It now 
supplies its own market and has a surplus to export to other 
parts of the country. As the movement spreads—and the 
South enjoys great natural advantages over the Middle West 
by reason of its climate—the dairy industry of the Middle 
West will go into decline, with repercussions upon the econ- 
omy of the whole country. A policy which has led to the en- 
richment of one section of the country at the expense of the 
other must eventually threaten the total economy. The policy 
has been a war with fifty years of delayed reconstruction of 
the vanquished; a tariff policy designed to intrench the 
economic interests of the victors, and the result is a growing 
political radicalism in which the voters of an entire area, 
regardless of their social class, since all are poor, stand to- 
gether with the awakening proletariat of the North. 

This, gentlemen, is the political reality of our times. 
And it is a reality which is not going to be met by pretending 
that it does not exist! The whole last Republican campaign 
showed a lamentable lack of a sense of realities. The Repub- 
lican party, which has always, since the foundation of this 
club, stood for a national conception of our life, took refuge 
in states’ rights. And it was perfectly transparent, even to 
the ignorant, that that was the refuge of fear, of inability to 
present a national program. It was a sign of political bank- 
ruptcy. For, one thing the New Deal has done, and that is 
the greatest thing that it has done, it has made this country 
think as Americans. It has done a prodigious uncovering job. 
For years we have chanted in a kind of monotonous unison: 
We are the richest country on earth; we are the country 
with the highest standard of living on earth; we have the 
highest wages, the most automobiles, radios, luxuries. 

It has never been true, or it has been true only with 
very great qualifications. In 1929 we had a national income 
of over ninety billions—the largest per capita income of any 
country in the world at any time in history. But it was not 
per capita. Twenty-six thousand families had as much in- 
come as twelve million other families. A fifth of all families 
in the United States had incomes of under $1,000 a year. 
More than 42 per cent of all families had incomes under 
$1,500 a year; 71 per cent had incomes under $2,500. And 
only 2 per cent of all families had incomes of $10,000 or 
over. 

Nor is that all. From the viewpoint of security against 
illness, old age, unemployment, ours was one of the worst 
protected populations on earth. Out of these incomes, families 
were expected to provide against all hazards. There was 
insecurity in employment. The fear of the boss, the fear of 
losing one’s job, was a constant threat over millions of 
homes. Every instrument of advertising and propaganda was 
used to tempt the poor into expenditures which they could 
not afford, and the whole nation lived on futures, mortgaging 
tomorrow’s wages for today’s automobile or radio, and the 
feverish turnover of goods was called prosperity. I happen 


to be married to a man of acute sensibility, who is an artist." 
In August, 1928, we returned from abroad. He had not been 
home for three years. He walked down Fifth Avenue from 
the boat, looked about him for an hour and uttered the 
ultimatum: “Within five years this country will have the 
worst collapse in its history.”” When his business friends 
asked what made him say such a thing, he cried, “Can’t you 
smell it? The country has gone crazy. I’ve counted thirty 
shop girls in a block wearing silver foxes!” They wore silver 
foxes and they lived in slums. 

We are, indeed, the richest country on earth, largely 
because we inherited the greatest gold mine on earth. But 
no one can travel from one end of this country to the other, 
as I have done in the last seven years, sitting in an Arkansas 
share cropper’s cabin, blowing the dust out of one’s nose in 
Oklahoma, drinking with automobile workers in a resort in 
River Rouge, visiting Vermont hill-billies—and Tennessee 
hill-billies—attending political conventions, investigating from 
San Francisco to New York cases of people on relief, with- 
out feeling that we need not be very deeply proud of what 
we have accomplished. We have accomplished a great deal. 
We have opened up a continent in a truly grandiose fashion. 
We have industries which are the marvel of the world. 
We have built the greatest roads since the Romans. But 
along with an extraordinary development has gone a whole- 
sale plunder. We have built boom cities which stand today 
decaying hideously. Our finest cities are disfigured by dark, 
unhealthy, crime-breeding slums. We have stripped off the 
grasses of the plains and the forests of the hills, to become 
the prey of wind-storms and of floods. 

By and large we have been a nation of speculators, and 
the successful speculators call themselves conservatives and 
the unsuccessful call themselves liberals. We have more crime 
per capita than any country of the western world. Our po- 
litical life lacks both competence and virtue. 


A tiny, struggling group of colonies in the eighteenth 
century threw up men of such colossal proportions that they 
dominated the international scene: Washington, Jefferson, 
Madison, the Adamses, Benjamin Franklin—men of brains, 
culture, and wide historical background. A rich nation of 
130,000,000 cannot produce their equals. If politics is not the 
last refuge of a scoundrel, it is certainly the last refuge of 
the incompetent. Practically every third man in Washington 
is a lobbyist. Retired Senators and Congressmen become so- 
called lawyers in Washington, using their experience in the 
service of the state to serve private economic interests. If an 
able man raises his head in Washington, private business raids 
him off by promises of a higher salary. 

We admire success and are callous to achievement. We 
bring up our children in universities of which we may well 
be proud, and they spend their week-ends in New York, look 
upon scholarship as somehow silly, and never dream of train- 
ing themselves for a political career. Yet politics is the highest 
activity of a civilized state. 

This attitude toward life carries down into all walks of 
it. We raise idols one day, praising them beyond their worth, 
and destroy them the next. The country is alive with talent. 
But our artists starve on relief and break their hearts, or 
they make ephemeral fortunes—and also break their arts. 
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Nowhere in the free world today is the artist so isolated, so 
lonely, so miserable. The deepest and most sacrificial patrio- 
tism goes unrewarded. Take the case of Joseph Goldberger. 
That man, an official on a tiny salary, in the United States 
Public Health Service, discovered the cause and cure of one 
of the most disastrous diseases in the South—pellagra. He 
experimented on his own family to find its cause. He dis- 
covered the cure. Yet when he died, leaving nothing, the 
friends of his family had to fight for several years to get a 
pension for his widow of $125 a month! That is exactly the 
sum that we now pay to a veteran disabled by a disease that 
he picked up in France, and probably not in the trenches. 
Another country would have given his wife and children a 
house, and er-<ted to him a monument, as testimony of a 
people who know gratitude. 


Our social life, furthermore, is riddled with hypocrisy. 
We preach equality, it is a tenet of the American philosophy, 
but whole classes of our population are discriminated against 
socially and economically on grounds which have nothing to 
do with their individual characters. We have written civil 
liberties into our Constitution, but we imply the injunction 
against labor, and turn our police jails into concentration 
camps. For political reasons we keep judges on the bench 
who are tainted with corruption and gravely suspected of 
bribery, and we try to drive from the bench men whose only 
fault is that they do not subscribe to a particular set of ideas. 


Under the guise of freedom of the press, we invade the 
innermost privacy of lives and indulge in wholesale assassina- 
tions of character. 


There is a conversation attributed to Confucius. The 
great wise man of the East was asked, “What are the three 
greatest needs of the state?” He replied, “Food for the people, 
defense of its borders and confidence in its rulers.” “And if 
one must be sacrificed, which should it be?” he was asked. 
“The defense,” said Confucius. “And if another must go, 
which shall it be?” the questioner continued. “Food,” said 
Confucius. “For if the people have no confidence in their 
leaders no government is possible.” 


The unrest in our country today is due not only to 
economic maladjustments which are the result of a century 
of the theory that the unrestricted competition of egoistic 
self-interest will produce the greatest good for the greatest 
number. It is due to a profound lack of confidence in the 
principle itself, a distaste among the most sensitive for the 
culture which it has produced and a revulsion against the lack 
of moral standards. It is a crisis in public morality. 


In all this arraignment, ladies and gentlemen, I am not 
speaking as a radical. I believe that the theories held by 
radicals from Karl Marx on are bankrupt. I believe that the 
idea of the Socialist state is bankrupt, since men have seen 
that a Socialist state is inevitably a totalitarian state. I am 
speaking as a liberal conservative. A liberal because I deeply 
believe in human freedom, in a society of free men, in the 
widest extensions of civil liberties, and in the recognition 
that freedom can exist only in organized society. Otherwise, 
liberty becomes synonymous with barbarism. A conservative, 


of history, in standards. It is my conservative instincts which 
are at war with the society in which I live. For with all the 
conservative side of my nature, I love order, comeliness, 


decency, fairness, responsibility. 1 have never believed in the 
divine right of the under-privileged to rule the state. I do 
believe in the responsibility for government of those who are 
gifted with superior brains and have had a better break from 
society. I believe in parliamentary government, in capitalist 
production, and in the profit motive. But I do not believe 
in them as though they were sacred cows. I believe in them 
only because I am convinced that they have the capacity to 
provide for a decent human society, and that they must 
operate inside standards. For believe me, if we fail to make 
a social state—I am not speaking of a Socialist state—then 
there will be disorder and a chaotic redistribution of privi- 
leges which will leave everybody worse off than before. 

I speak thus personally only because I am convinced 
that I am very typical. I am the voter who in 1933 welcomed 
the New Deal. We welcomed it because of its quality of 
awareness. Because it ceased the mumbo-jumbo about this 
being the best of all possible worlds, and set out to do some- 
thing about it. We believed that something ought to be done 
about it. We knew that mistakes would be made, inevitably, 
but we believed that the effort itself might remain pure. And 
many things have been done. The S. E. C., the reorganiza- 
tion of the Federal Reserve Board, the moratoriums that 
kept farmers on the land, the emphasis on the need of soil 
conservation, the determination to provide social security, 
and the fact that steps have been taken in that direction, and 
the awakening of the country to the responsibility of society 
for men and women impoverished through no fault of their 
own—all these have been milestones along the path toward 
a better social order. 

But today I have lost confidence in the New Deal, not 
because it has failed to bring about recovery, but because of 
the weakness, the lamentable weakness of its reform! It has 
not re-established confidence, even with the return of pros- 
perity, because it has not established the moral climate in which 
confidence is possible. Day by day the public faith declines, 
as we see the President operating, not with a brain trust, but 
operating alone, with a prodigious political machine repeatedly 
mobilized to back undebated and questionable policies. For 
me the most shocking thing about the Supreme Court pro- 
posals was the manner of their presentation. Presumably we 
have a responsible government. In the Senate and the House 
are judiciary committees, whose business it is to deal with 
just such questions. We have a Cabinet, charged with the 
responsibility of governing. We have independent organiza- 
tions in the country, such as bar associations, and groups of 
enlightened individuals who have been seriously considering 
our constitutional dilemma ever since the Supreme Court 
reversed the New York State minimum wage law for women. 
But out of a clear blue sky, after consultation with no re- 
sponsible organizations of government, the President launches 
these proposals and then mobilizes his machine to put them 
through by pressure from the country and by the blackmail 
of Senators and Representatives. 

In Washington, Federal judgeships in this country are 
cynically traded off to the most corrupt political machines 
in return for votes for the proposals. Senators and Repre- 
sentatives barter their votes in return for expensive subways 
or other projects to be built with Federal money in their 
communities. Some time ago the President presented, in ap- 
propriate fashion, a most impressive report for the reform of 
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the civil service. But what has become of it? To put through 
these proposals, the whole idea of a disinterested civil service 
is thrown into the ashcan and patronage runs wild again. 
When the Republicans conducted the pay envelope campaign 
last year, against the social security bill, I protested because 
I think that it is outrageous for employers to use their 
economic power to influence the political ideas of their em- 
ployees. But what are we to think of Mr. Harry Hopkins, 
who goes on the air and tells the three or four million people 
directly dependent on the government for their livelihood, 
that their existences will be threatened if these proposals do 
not pass! That is a pay-envelope campaign in earnest. 

In four years we have spent some thirty thousand millions 
of dollars. All right and good. The government can have a 
big hunk of what little I have to spend for the reconstruction 
of this country. But what have we gotten for it? Where are 
the houses that we desperately need for the poor? Where 
are the land settlements for which millions have been appro- 
priated? And where is the social planning about which there 
was so much talk? The biggest item in the budget is the ap- 
propriation for work relief. Years have passed, and we have 
millions of men at work mostly at puttering, though not 
wholly, of course. They receive inadequate wages, handed 
out with incredible red tape. After nearly four years we do 
not even know the problem with which we have to deal! 

We do not know how many are unemployed, or for 
what reasons, or whether the problem is regional or tech- 
nological or social. We go on working and spending in the 
dark. An irresponsibility pervades Washington which from 
time to time upsets the whole world, and one man has the 
power to put the whole world into catastrophe. Mr. Roose- 
velt makes a casual remark at a press conference about the 
price of copper and upsets the stock market. For what con- 
ceivable purpose? It is rumored abroad that Roosevelt may 
revalue the dollar, and zinc falls by one-third in Johannes- 
burg. The press tried to get in touch with Mr. Morgenthau, 
but Mr. Morgenthau is off somewhere and cannot be reached. 
Finally he returns to Washington and asks the President who 
is responsible for the rumor. No one knows. So Mr. Mor- 
genthau calls the press together and denies it. Some one of 
the reporters asks: “Does that mean that we are no longer on 
a twenty-four-hour basis?” And the reply is: “No, we still 
are.” So the reports come out, “Secretary of the Treasury has 
no intention to do anything about the dollar now.” The in- 
stability and lack of security remain. 

And yet, the opportunity for a real new era was never 
closer at hand. We have today awareness of our problems. 
We have a great national will, somewhat confused but not 
yet disillusioned of hope or robbed of intention. We are seeing 
in Russia, Germany and Italy, the utter failure of three 
Utopias to produce the goods, which the people want. The 
idea of the totalitarian state is bankrupt. Our left wing 
journalists still bring home glowing reports from Russia, but 
other information comes out which tells another story. I read 
a letter this week from a woman, who is a Communist, who 
described with naive simplicity her efforts to get her twelve- 
year-old daughter a pair of shoes. They went to a co-opera- 
tive. The girl is large for her age, but she was sent to the 
junior department and “applied” for a pair of shoes of the 
largest size in that department. They waited two months for 
the shoes—and they were too small. So the mother applied 









in the senior department, and after another two months re- 
ceived word that it was forbidden to sell shoes from the 
senior department to a twelve-year-old girl. 

Slowly in all these countries, the people are coming to 
realize that political freedom is a condition of economic well 
being, and that the profit motive may be a thousand times 
more honorable and just than the motive of political careerism 
and political power. In Germany, a performance of “Don 
Carlos” is held in the Staatstheater. That classic play of 
Schiiler’s contains a great apostrophe to Freedom, which ends 
with the cry, ‘““Thought must be free!” As those words were 
uttered the whole audience suddenly arose, say the reports, 
and shouted bravos in a demonstration of many seconds, de- 
spite the fact that the Minister of Propaganda was in the 
audience. In a fashionable suburban church in Dahlem, the 
preacher is the intrepid ex-U boat captain, Pastor Niemoller, 
who throughout the Hitler regime has preached to packed 
churches in behalf of freedom of religion. Threatened time 
and again by the police, he has escaped concentration camp 
because he is close to the officers of the navy. Recently, he 
re-entered the active service and preaches now with his sur- 
plice over his uniform. A few Sundays ago he stepped before 
the chancel and besought his audience to repeat after him a 
prayer: For Pastor X (calling his name), imprisoned for 
the last twelve months in the concentration camp at Oranien- 
burg. For Pastor Y, imprisoned for three months in another 
place. And so on through twelve names. And then he said: 
“My beloved congregation. In closing this service I have a last 
word of advice. Gather together what little you have. And 
seek by any means possible to leave this country for a free 
land.” 

He was not arrested, for the secret police dare not arrest 
an officer in uniform. 

And meanwhile, other countries, true to constitutional 
principles, sticking to private enterprise and free capitalism, 
but putting it in the service of a social state, countries led 
by enlightened conservatives, are showing the world that 
progress is not yet over. In England, the nation has been 
rebuilt and rehoused in the last decade. At long last, a con- 
sistent planned attempt is being undertaken in behalf of the 
devastated areas. Universal old-age pensions, unemployment 
insurance, sickness insurance, are taken for granted, and no 
human being opposes them. Stanley Baldwin retires from 
office in something of the aura attending the demise of 
Queen Victoria. And last week the British Parliament voted 
a tax bill to make us gasp, with practically no opposition from 
anywhere. 

England has accepted the idea that government must 
compensate for the inequalities in the economic system. And 
must compensate according to plan. It does not seek to con- 
trol the whole of economic life. It wants a vigorous cap- 
italism to produce goods at low prices, to create wealth, but 
it takes a large part of that wealth and redistributes it with 
the strictest impartiality. We must awaken to the fact that 
we cannot redistribute what we have not got! We need, first 
of all, a larger national income, produced by capitalism, in- 
side certain minimum standards. And we need to see that 
that income is shared in more security and lower rents for 
better homes. 

Perhaps even more than England, Holland is demonstrat- 
ing what a vigorous and enlightened capitalism can do inside. 
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a competent and incorruptible state. We hear little about 
Holland. Foreign correspondents do not visit it, for there is 
little sensational to report. We know it has a fat queen, a 
conservative government, some of the world’s most lovely 
pictures, tulip fields, canals and white muslin curtains at the 
windows of Parliament. But it is one of the most truly 
social states on earth. It has the highest wages, the most 
generous social insurances, the most superb public housing on 
the Continent. We hear a lot about the highly propagandized 
draining of the Pontine marshes by Mussolini’s Fascist gov- 
ernment, but in the draining of the Zuider Zee, Holland has 
added a whole province to the kingdom, and created a new 
life for thousands. But it wasn’t done with speculators help- 
ing the government with one hand and themselves with the 
other. 

But the premise of all this is public competence. The 
more social distribution of the profits of private enterprise 
will never be possible if, first, private enterprise itself is 
kept forever on the defensive and is made the continual butt 
of demagogic attacks; and, secondly, if there exist no in- 
struments of the state in whose complete honesty and dis- 
interestedness the public has confidence. A low money rate, 
the diminution of interest to a minimum, the withdrawal of 
funds from speculation and their investment in the produc- 
tion of real wealth is implicit in capitalist production, if it 
is true to its own philosophy. 

The mere reduction of interest, it has been learned in 
England, results in more social distribution immediately. The 
rest must be accomplished by government. But that part of 
the government which does this needs to be established with 





a view to continuity, to be made independent of party con- 
trol, to be elevated to the position of first honor for citizens, 
and to be compensated not chiefly by money, but greatly 
by respect. The fight against patronage and corruption cannot 
be carried on and will not be carried on by politicians whom 
you busy gentlemen and ladies hire. It must be carried on 
by men and women who are willing to go into politics, to 
stand for election for even small position, to sacrifice their 
personal interests for the nation. The elite of England from 
all classes go into the British House of Commons. Can we 
say the same for the United States House of Representatives ? 

It must be brought home to the people that the public 
finances are their own finances, and that when they are dis- 
ordered the people fail to get what they have paid for. And 
in order that they realize that they do pay, we need to insist 
that our taxes shall be in the largest possible measure direct, 
and not indirect. The people must realize the truth—that 
the government is spending, not the money of the rich, but 
the money of the poor in even larger part. 

My greatest apprehension is that the New Deal will 
fall by default from an inner bankruptcy of program and 
character, and find no competent receivers! Of its inner 
bankruptcy I am convinced. Its ideas of scarcity economy, its 
halfway measures in regard to labor—we need a vigorous 
trade unionism with social responsibility—its disordered 
finances, its playing of party politics will all have their 
result. But the New Deal is not the result of Mr. Roosevelt. 
Of that I am convinced. Its condition is a symptom of the 
diseases in American life. It is characteristic of ourselves, and 
its features are our own. 


We Cannot Endure Half Socialist 


and Half 


Capitalist 


By GEORGE E. SOKOLSKY, Writer and Lecturer 
Before U. 8. Chamber of Commerce, Washington, Apr. 29, 1937 
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these magnificent buildings, it breaks my _ heart. 

I just think of myself going on all my life paying 
for a $3,000,000 marble palace for archives. It is all right 
if you like it, if you have a great love for architecture and 
scenic beauty, but I am an acquisitive person, I would like 
to keep my money, and I only a month ago had to pay my 
income tax—and then to come to Washington and to have 
this terrible feeling on a rainy day that here I am in the 
midst of vultures who are draining me of my lifeblood year 
in and year out, and who for the rest of my life have already 
drained me. It kind of spoils my speech. I can’t say any- 
thing nice to you at all. 

As a matter of fact, nothing has happened here to 
make me want to say anything nice to you. I am not given 
to the spirit of cooperation and love which I find prevails 
in this city. It just isn’t my kind of food. Cooperation is 
all right. You know, every time I hear that word “coopera- 
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tion” I think of those people of my own race who always 
talk about assimilation, and who find that it is so difficult 
to effect assimilation when only one side wants to assimi- 
late, and I am afraid cooperation is very much like that. 
Do you know what would really happen if the spirit of 
humanity and love and cooperation were effective? Suppose 
tomorrow morning it were possible to write a program, 
suppose you were able to send a delegation to the govern- 
ment and say: “All right, for one year we will do every- 
thing you say; write your own program; everything that 
is right we will do.” And you all sign it and you all agree 
to do it. Do you know what would happen? That program 
would become a stumbling block to proper government and 
government would be forced to throw it over in a month’s 
time. And do you know why? Because this government, 
like any government, in the present state of the revolt of the 
masses needs an objective enemy. The objective enemy of 
this government is business. You may not like to be an 
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objective enemy. Nobody asked you whether you like it 
or not. You are the objective enemy, and as long as you 
remain the objective enemy, all this discussion of love and 
cooperation is so much poppy-cock because only you are 
asked to cooperate, and there cannot, there will not, it is 
physically not feasible to have cooperation on the other 
side. 

The gloom is there and it will remain with us for a 
long time, and there are some who have the courage to face 
the facts, and there are others who will always sign on the 
dotted line, and those who always sign on the dotted line 
may feel in their own minds that they are slick fellows, that 
they know exactly what to do, that they are diplomats with 


a great future in diplomacy, but actually what happens: 


is that they are storing up for themselves, and not so much 
for themselves as for the rest of this country, a tremendous 
amount of grief, because they lack principle, because they 
are opportunists, because they are sacrificing the defenses 
of their own business and of the whole business system 
here, the capitalist system, in order to accomplish something 
today which they know is wrong today and will be more 
wrong tomorrow. 

We face in the United States today a class war. We 
have a labor government, a labor Congress and a labor 
administration. What does that mean; what would it mean 
in any other country? In any other country it would mean 
that the government directs its activities to limiting the 
possibilities of private property and private enterprise. In 
this country it means exactly the same thing. You can’t 
compromise on the essential right to private property; you 
can’t compromise on the right to engage in private enter- 
prise, and when you do compromise, you will ultimately 
lose the right to private property and you will ultimately 
lose the right to engage in private enterprise. 

Take for instance the principles involved in the sit- 
down. We haven’t discussed the principles of the sit-down. 
We have called the C. I. O. names. No, I shouldn’t say 
that; I should say some of us call the C. I. O. names, but 
many business men and many men in your Association form 
the line on the right to sign quickly. Have you attempted 
to analyze the principles of the sit-down? Why did they do 
it? What do they mean? What is the ideological basis of 
the sit-down? In the first place, the C. I. O. contends— 
and not only the C. I. O. but a future Justice of the Supreme 
Court if the bill passes, contends, and the Secretary of 
Labor said she wasn’t sure—that the sit-down involves a 
re-writing of the law governing private property. 

Who own property? We contend, those of us who 
believe in private property as a right, that whoever holds 
the title deed owns the property. You can read it on the 
title deed. It is registered, recorded, or whatever they do in 
different places. You don’t have to argue about it. There 
it is. The private property is owned by somebody. He bought 
it. It is a tangible right, you can see it, you can look at it, 
you can feel it, it is a deed, it is a piece of paper. 

They contend that the right to own private property 
involves intangible rights, that there are others who own 
property besides those whose names are written upon the 
title deed. For instance, if you employ a man, what right 
has he to the property? They contend that because he has 
lost his tools and because his skill is minimized by techno- 
logical advances, his only protection against exnloitation is 


the right to participate in the ownership of property. Every 
time you employ a man he becomes a partner. As I once wrote 
in a sketch, if you don’t want partners, don’t employ 
anybody. 

Now this question of the right to own property is the 
foundation of our society. That is all we have. This silly 
talk about human rights being superior to property rights 
is a fine distinction which sounds good and doesn’t mean 
anything. The right to own property is the foundation of 
our society; it is the foundation of our human rights; it 
is the foundation of our standard of living; it is the founda- 
tion of our economic and social life. 

Now we suddenly find that this right to own property 
has been questioned in a manner which raises the point 
that that right is to be diluted, to be made uncertain and 
unstable by a division of property rights between those 
who now own property and those whom they employ, and 
if you accept that position, the sit-down is perfectly justified 
and perfectly right. The men who are employed in a place 
are partial owners of the place; therefore, if they want to 
possess themselves of the place they can do it. 

How many of the men who have rushed to sign up with 
the C. I. O. have ever analyzed their own position in the 
face of the C. I. O. ideological position with regard to 
private property? 

Again we have the position that a worker has a vested 
interest in his job, that a job belongs to him because he 
got the job. You had the privilege of not employing him in 
the first place; once you employed him, that privilege is 
gone. He has a vested interest in the job. You have got to 
prove your right to dismiss him. Now that position has in a 
measure been incorporated in law and has been ratified by 
the Supreme Court. You can’t dismiss a man because you 
don’t like his political activities on your premises. You can’t 
have any political activities on your premises—that is intimi- 
dation and coercion. You can’t make a speech and tell workers 
what you think they ought to do, or might do, or what you 
would like them to do—that is intimidation and coercion. 
You can’t exercise the right of citizenship and say what you 
believe—that is intimidation and coercion. But if a worker 
in your employ does exactly that and you don’t like it, there 
isn’t anything you can do about it, because if you do anything 
about it, that becomes intimidation and coercion. 

It is going to make a very different kind of industrial 
set-up when that fact becomes fully appreciated. Management 
is going to be very difficult, efficiency is going to be very diffi- 
cult, time studies are going to become difficult, because nearly 
anything that is done can be interpreted as intimidation and 
coercion, and you will find how very difficult it is to prove— 
and the burden of the proof is upon you—that you did not 
engage in discrimination, intimidation and coercion. That is 
the position in which management has been placed by this 
type of unequal and unfair labor legislation. 

Well, there are many men who say that that doesn’t 
matter, the thing to do is to meet the situation as you find it, 
to hire a lawyer who will do the best he can to make you 
fit the law; go out and get your customers, there is a war 
scare in Europe, get as many orders as you can, and hope 
that perhaps an inflationary movement will throw some busi- 
ness your way. There are many who feel that that will make 
for a kind of prosperity, that money will be loose, that money 
will be spent and that somebody will make something. Busi- 
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ness men have often suffered from just that type of thing. If 
you will study the position of the business man in European 
countries during the past twenty years, you will find that 
they always trim their sails, and they were excellent trimmers, 
and they always lose everywhere except in England where 
they weren’t called upon to trim their sails so much. 

The business man invariably thinks in terms of defend- 
ing what he has. His position is that if he can’t hold it all he 
will be able to save as much as he can, and he compromises 
constantly, and each compromise becomes the base for a new 
discussion, a new cooperative movement, and a new compro- 
mise until finally he finds himself forced into the position of 
permitting government to control him and to control his 
activities. 

There are two general ways of doing business in this 
world. One is to do business in a fairly free economic system, 
such as we have had in this country, in England, in the 
Scandinavian countries, in France, in Holland, in Switzer- 
land and partly in Japan. The other way is to submit to 
government control, to government regulation, to government 
direction of the means of production and distribution, and 
that is the system prevailing in Russia, in Germany, in Italy, 
in Austria, in nearly all the smaller countries in Europe, and 
partly in Japan and altogether in China. 

If you will take on the one hand the free countries and 
on the other hand the slave countries, you will find this 
to be true, that the free countries have during the past century 
and a half produced a civilization which has brought greater 
material, and I believe spiritual, benefits to the average man 
than has been the whole achievement for a thousand years of 
both Europe and Asia previous to the development of the 
modern capitalist system; and if you will look at the con- 
trolled countries you will find that during the past twenty 
years the standard of living of the people has constantly 
gone down, that the people have been ground under the 
heel of despots during the whole of that period of twenty 
years, that there has been no material improvement of the 
life of any of the people in those countries, and that spiritually 
the average human being in those countries lives a life of 
degradation. 

Why should that be so? The reason for it is this, that 
there is nothing new in controlled economy ; there is nothing 
new in a controlled social and economic system. That is the 
system of reaction. That was the system of the Middle Ages. 
Every man in that system had security. Every man in that 
system knew where he belonged. He was either a serf or a 
slave or an apprentice or a journeyman or a merchant or a 
lord or a member of the clergy or a king. He either was en- 
slaved or he was an enslaver, or he belonged to the middle 
class which did the business of enslaving. Most of the pro- 
ceeds of production and distribution found its way to the 
governing group. Wealth was concentrated. There is no 
country on earth where there is a greater concentration of 
wealth than in China, for instance. You have a great mass 
of people who possess nothing, and you have on top a con- 
trolling group that possesses the total results of production 
and distribution. That was a characteristic of pre-capitalist 
Europe. That is a characteristic of pre-capitalist Asia. 

Government invariably, unless it is fought hard and 
vigilantly by free men, expands, not only in its powers, but 
in its capacity to absorb and utilize non-productively the 
wealth of a country. The French Revolution was fought to 


put an end to that system. In England they ended it before 
by a constant struggle between various classes of the people, 
beginning with the barons and going down, and the kings, 
and that struggle was constant. If you read our history, 
which has its roots in England, if you read our Constitution 
and our Bill of Rights, that document in nearly every phrase 
records the struggle between free men and government for 
the protection of property and the protection of the rights of 
man. 

Government as it expands finds the rights of man an 
impediment to expansion, and it makes very little difference 
where that government is situated geographically and what 
the personnel of that government may be. Unless free men 
restrict government, government will expand and will absorb 
the results of production and distribution. 

We have come to a point in our country when that is 
our struggle. Up to the war we were not affected by this 
particular struggle. We were free men expanding freely 
over a continent, putting our surplus into production and 
distribution, risking what we had upon such foolhardy ideas 
as the electric light and automobile, taking a thousand to one 
chances on somebody’s ideas working out some day, pushing 
a railroad into a desert in the hope that some day there might 
be some business in that desert, losing money in speculations 
and making money in speculations, trying this and trying 
that and building up a civilization with a satisfactory standard 
of living and a tremendous amount of freedom for the indi- 
vidual human being. 

That job was not done by government. That job was 
done by individuals. It was done by individuals, many of 
whom were pirates, many of whom had no regard for the 
rights of others, many of whom were unscrupulous in their 
methods, but most of whom we can remember today not by 
the human interest stories of their rapacity, but by the con- 
crete evidence of the goods they produced, the results of their 
work, the capacity to leave constructive monuments behind 
them. 

Then the war came and the world became upset. In 
all parts of the world men lost confidence in government. 
Men lost confidence in democracy. Men lost confidence in 
the ability of the great mass of individuals to perform satis- 
factorily. Religious institutions collapsed, the family as a 
social unit ceased to have meaning, village life was wiped 
out, millions of people were killed, a fiscal system which 
during a long peace had established stability in the mechanism 
of trade ceased to function satisfactorily, everywhere human 
beings turned to the process of revolution to achieve a new 
day. 

In Russia, for instance, let us trace out what happened 
there. I was there at the moment of the revolution. Men were 
hungry, farms couldn’t operate because there weren’t many 
men, the villages were denuded of man power, cattle were 
killed, the railroads had ceased to function, manufactured 
goods could not be moved from city to village. Soldiers came 
back from the front carrying their rifles and what ammunition 
they had left, and demanding lands—and where could they 
get land because the land was already occupied, and their 
own land was occupied. In the circumstances of poverty and 
of loss of respect for govemmment, the government collapsed, 
and in its place came a weaker government, and that collapsed 
and was followed by Kerensky, and Kerensky found he 
couldn’t do anything at all, he just moved about in a circle, 
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and he collapsed, and that was followed by the government of 
Lenin and Trotsky which attempted to establish a communist 
state, and that government disappeared and in its place was 
thrown up a ruthless dictatorship which completely controlled 
the lives of every human being in the country. Not only did it 
control the means of production and distribution, but it 
controlled every phase of life, and it had to control every 
phase of life because its problem was as a government to 
operate everything that existed in the country, and all oppo- 
sition, opposition of any type, opposition of any nature, im- 
peded the effectiveness of the government’s program and oppo- 
sition was shot down, and is today being shot down, and 
will be shot down as long as this system of production and 
distribution of goods under government control continues. 

You can’t compromise the two systems. They attempt 
to compromise in Germany, they attempt to have half capi- 
talism and half socialism. There is some form of private 
ownership of property, but the government controls the 
property, and when the government wants to, it nationalizes, 
and when it wants to, it denationalizes. The center of control 
is the government. It can determine quotas, prices, wages, 
everything that business does, every operation of industry 
every operation of commerce, and to make that effective the 
government has to control every operation of the life of a 
man in that country. 

The advantage of the free system is that men function 
freely, that men are not bound to the authority of the state. 
The main advantage of the free system is that government 
operates in narrow limits, within stated margins, and that 
when government comes into conflict with the rights of the 
individual, there are agencies which protect the individual 
against the expanding power of government. 

Those who speak today about cooperation are speaking 
in effect about a compromise between a government controlled 
economy and social life and a free capitalistic system. You 
can no more make a compromise between those two opponents 
in our social sytem than you can make a compromise between 
feudalism and nationalism. It can’t be done. It was attempted 
during the NRA. It failed. It is being attempted again now. 
It will fail. It must fail because it is unsound in principle, 
and nothing can be sound in practice which is unsound in 
principle. 

You represent a new class in our world—trade associa- 
tion executives. You can function in several ways. You can 
be statisticians and publish voluminous reports on what your 
industry produces and where it goes to, and who cares. Many 
of you do that, and I read your reports and I can get the 
same reports from the Department of Labor, Commerce, or 
anywhere. I buy them from the government for a dollar and 
a half all put together in a volume, and they are not worth 
more, and I say that with due respect to the statisticians. We 
need statisticians as we need, I suppose you would say, 
journalists. Somebody has to write a headline. But in the 
essential job of directing the thought of industry, the stat- 
istician isn’t going to do us very much good. 

There are others of you who feel that monthly meet- 
ings, an occasional banquet, hiring a speaker to make a 
speech, publishing an annual yearbook, a handbook, getting 
out a lot of literature to show how important your industry 
is, is the job to do. Of course, that job is important to the 
man who is the same kind of a human being as fills many 
government positions. He is a vice-president, he has got to 





show his boss that work is being done, and he produces 
work in great volume. For instance, I received recently from 
the government four copies of the same book, “How to Re- 
organize the American Government’’—a very expensive book 
on good paper, a nice cover, well printed, well gotten up. 
Why they sent me four copies I don’t ‘now, because by 
the time the first copy arrived, a new bill had been intro- 
duced and this plan had been discarded, but I got these 
four copies. Three of them I naturally threw in the waste- 
basket. 

And I receive the same kind of literature from many 
trade associations—volumes of it. Most of it is only im- 
portant to those who pay dues to the particular trade asso- 
ciation. It doesn’t affect the public, doesn’t influence public 
opinion, doesn’t even influence your own members. They 
know how important their industry is. Every man feels him- 
self important so he thinks his industry is important. Es- 
sentially it doesn’t matter. 

There are others among trade association executives, 
and I meet many of you on trains and I am looking at 
some of you now (or if you will believe me I am looking 
the other way so they won’t wink at me and say not to say 
it), who in conversations with me have given me the in- 
formation I need, stirred me up: “You write an article and 
tell those fellows what’s right and what’s wrong.” But 
they themselves—oh, no, they won’t stick their necks for- 
ward, they won’t take a chance, they won’t say anything. 
They won’t even be responsible for what they want me to 
say or what they want some other newspaper man to say. 

I think that those three types of trade executives are 
an encumbrance upon business. They and their organiza- 
tions are too expensive to survive. They are almost as ex- 
pensive as a government bureau living upon taxes. 

But there is another kind of trade executive, and I 
have met him and I know him, and I know several of 
him, and he is a man. He will tell you that his salary 
doesn’t mean anything to him because he can always get 
a job, and as long as a man believes he can always get 
a job, he can tell those with whom he disagrees to go to 
hell, and until a man can do that he isn’t worthwhile in 
a free society. 

And that trade executive sets out to do this job. He 
sets out to say to his employers, to the members of his 
association: Gentlemen, my job is not to think of your 
individual businesses; my job is to think of our industry 
as a whole and of industry as a unit in society, and my 
job is to try to think out the mutual problems of our 
industries on some basis of constructive thought. My job 
is to try to tell you what principles are the common denom- 
inator of the whole industry. Those trade association exec- 
utives who are doing that are in my opinion the backbone 
of modern or current economic society, because they are 
preserving Our economic society. 

After the Wagner decision a great many misguided 
men decided: It is all up. We have to sign. Some of them 
consulted lawyers and the lawyers told them to sign. Some 
of them consulted public relations counsel and advertising 
agencies and they told them to sign. And all the time there 
is nothing in the Act which requires anybody on earth to 
sign. Why were these people badly advised? Because no- 
body thought for them, nobody had made it a job of advising 
them of their rights, of advising them of the philosophic 
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basis for their existence. Nobody supported them and made 
them strong, in an insistence upon government by law, 
in an insistence upon conducting businesses in accordance 
with the law and in accordance with their rights. 

I felt throughout this situation that it was a proper 
function of a trade association executive to advise his mem- 
bers of their rights and to advise his members that when 
ycu sign a contract you are a responsible party and can 
be held. You have a right to know that the opposite 
party with whom you signed is also responsible, and that 
just as you would not sign a contract for raw materials 
or for fabricated goods with an irresponsible customer or 
an irresponsible supplier, so you have no right by any 
law to sign a contract with an irresponsible organization 
that cannot be sued, that cannot be controlled, that can- 
not be held accountable for its action. 

And I feel that when advice was not given there was 
an absence of function on the part of trade associations 
as there was an absence of loyalty on the part of lawyers 
and public relations counsel and advertising men. Anybody 
can work for a living, but when a man assumes respon- 
sibilities he has an obligation to weigh those responsibilities 
and to function fully, loyally and completely, and that 
has not always been done during the past few months. 

Gentlemen, the pendulum in this country is going to 
swing one way or another. We are either going to go 
further to the left and private property will be abolished 
—and then you don’t need to worry, it is all over, you 
won't be trade association executives, you will be clerks 
working for the government; so will I, probably, but may- 
be not. I can always go back to China. I will take you 
along with me when the time comes. On the other hand, 
the pendulum may swing the other way. I believe that 
we are very close to the end of opportunism. I think that 
the spiral of rising prices is going to bring even those who 
are on relief to a realization of the fact that they were 
better off in a system of privately controlled production 
than they are today with government attempts to control 
production. When the pendulum swings and the American 
people begin to take account of what has been done here, 
where are you going to be? You are the men who have been 
appointed to fight for your industries. Have you fought for 
them? Have you fought every law, every act, every gesture 
of the stockholder, and which imperils the rights and the 
earnings of labor? 


Reason as Opposed to 


And what are those who haven’t fought going to say? 
They are going to say: “We used our judgment”—because 
no one can defend the cowardice that has been evident in 
this country during the past three months on any basis 
of loyalty to those who will have to pay the bill for that 
cowardice in reduced earnings and in a lower standard 
of living. 

When the pendulum swings to the right and we are 
restored to a free society, those who today are looked upon 
as foolhardy human beings, who are taking chances and who 
are to be destroyed, will be regarded as the men who 
fought for principle and preserved this country from an 
expanding government. 


And I tell you—and gentlemen, those who know me 
know that it doesn’t even concern me whether you like it 
or not; somebody asked me to talk here and I am talking 
and I am saying what I please, and I hope to God that 
whether it is nine judges or fifteen judges I will say what 
I please wherever I happen to be—I say to you now, there 
can be no cooperation between business and government in 
this country as long as government makes it a cardinal 
principle that we are to have controlled economy. And 
whether you like it or not, there will be no cooperation be- 
tween business and government because in the circumstances 
of the history of controlled economies government can never 
cooperate with business. Each step in the direction of co- 
operation simply becomes the stage for the next advance 
against business by government. 


The American business man once was proud of his 
service to this country, he once called himself a captain of 
industry and pointed to his railroads and his factories and 
his mines and thrilled the country with the job that he had 
done here in an empty lot in 150 years. Why has he become 
a cringing creature who is afraid of a petty bureaucrat who 
hasn’t a single constructive fact to the history of his life? 
It is because you have been told that you are no good, and 
you have come to believe it. 

The job of the trade association executive is to restore 
morale, the job is to restore self-confidence, the job is to 
restore pride, the job is to restore aggressiveness, the job is 
to make the American business man a fighting unit in Amer- 
ican life for the preservation of the American economic 
svstem. That is your job. Undertake it. That is what you are 
being paid for. 


the Tyranny of Force 


By CHARLES EVANS HUGHES, Chief Justice of the United States 
Before American Law Institute, Washington, May 6, 1937 


annual rendezvous of the members of the bar and bench. 

Last year we paid our tribute to George Wickersham, 
whose outstanding service as the president of the American 
Law Institute was the crown of his professional career. Today, 
we recall the leadership of Elihu Root, to whose vision, crea- 
tive force and directing skill, we largely owe the establishment 
of this great) enterprise of restating the law and removing in 
a substantial degree the uncertainty and complexity which 
vex its administration. 


NOR the eighth time it is my privilege to greet you at this 


Elihu Root will be remembered as one of America’s 
most eminent statesmen. His service as Secretary of War and 
Secretary of State will always be conspicuous in an imperish- 
able record. But he was pre-eminently a great lawyer and his 
distinctive public service was made possible because he was 
a great lawyer. He was great not only because he had a 
rarely acute mind and had mastered the technique of his 
profession, but because he was wise. He brought wisdom 
not only to the service of his clients but to the carrying out 
of the highest conception of public duty in relation to the 
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opportunities of the bar in improving the administration of 
justice. 

His intellectuality was so marked that only those who 
knew him well fully appreciated his passionate zeal for 
betterment. When I was charged with responsibilities in the 
government of the State cf New York, he warmed my heart 
and gave me fresh courage by his effective support in time of 
need. He constantly sought to improve the institutions of 
justice, local, national and international. How many important 
endeavors had the impetus of his proposals and his guiding 
hand in carrying them out! 

He led in the constitutional conventions in New York 
of 1894 and 1915. He promoted the organization of the 
Conference of Bar Association Delegates, which was the 
nucleus of a coordinated bar of the United States. His 
sagacity pointed the way to the solution of the difficulties 
which beset the organization of the Permanent Court of 
International Justice. No idle fancies dominated his thought 
or made his efforts vain. Whenever he appeared, there were 
vision, practicable proposals and skillful execution. 

When the American Law Institute was organized, he 
clarified the need, he showed the necessary method, he pro- 
cured the financial aid which made the enterprise possible. 
He had no illusion as to the difficulties. In his inital address 
he said, “Perhaps we can help.” The “making of a perma- 
nent organization to accomplish the restatement of the law, 
with the earnest, and real interest in the subject on the part 
of real men, will help; and as time goes on the organiza- 
tion which you have made may accomplish such relations 
with other organizations and such additional duties, and 
avail itself of such opportunities, as to aid all along the 
line in the reform of law and the reform of procedure.” 

A prophecy, which I hope will be fulfilled as you ap- 
proach the completion of your first great task. And he added, 
“We may not succeed; but we can try. Here is one thing 
we can try. It is something the need of which is universally 
recognized. It is something the responsibility for which rests 
especially upon us. It points the pathway where we will be 
acknowledged the natural leaders of the democracy in its 
struggles toward better life, toward permanency of insti- 
tutions.” 

Elihu Root’s method was thus to marshal the forces 
of intelligence in order to meet a specific need in a sensible 
fashion. And through the use of this method, he had faith 
—an abiding faith—that the competency of mankind to gov- 
ern itself through democratic institutions could be vindi- 
cated. Your notable achievements have been due to that 
method and have been inspired by that faith—a laborious 
method indeed, but what labor is too great if it may serve 
to buttress in any degree the institutions of an ordered 
liberty? 

We erect no monuments to mere shrewdness. We 
honor Elihu Root for his specific services to the community, 
but not less, rather chiefly, because his intellectual power 
and practical judgment, matched by zeal for the public good, 
dignified the processes of reason by which alone the ends of 
our social organization may be attained. 

It has been my custom on these occasions to refer briefly 
to the work of the Supreme Court. For several years I 
have been able to report at these meetings that the Court is 
fully up with its work. I am happy to say that this is true 
of the current term. We are concluding the hearing of argu- 


ments, and once more we have heard all the cases that are 
ready to be heard. This week cases have been argued which 
were filed as late as April 20. There are no inordinate or 
unjustified delays in the Supreme Court. 

The figures for the current term do not vary greatly 
from those of the terms of recent years and I shall not trouble 
you with many of them. The total number of cases on our 
dockets for the current term is somewhat less than the num- 
ber for last term. As of May 1, there were 946 cases on 
our Appellate docket this term as against 986 last term, or 
forty less. 

This term there have been argued and submitted on 
the merits 182 cases, including as one case those argued and 
submitted in a single group, or 218 cases in individual num- 
bers. This number embraces czses on appeal and cases in which 
certiorari had been granted. Last term there were argued and 
submitted 169 cases, or 214 in individual numbers. 

We have thus far during the current term granted 123 
petitions for certiorari and denied 583. ‘The number granted is 
close to the usual percentage of petitions which have been 
found entitled to a grant under our rules. These rules, as I 
said in my talk to you three years ago, are designed to carry 
out the intent of the Jurisdictional Act of 1925 in insuring 
the hearing of cases that are important in the interest of the 
law. That is, where review by the court of last resort is 
needed to secure harmony of decision in the lower courts of 
appeal and the appropriate settlement of questions of general 
importance so that the system of Federal justice may be ap- 
propriately administered. 

As I have frequently stated, we are liberal in the appli- 
cation of our rules and certiorari is always granted if four jus- 
tices think it should be, and, not infrequently, when three, or 
even two, justices strongly urge the grant. 

It may also be noted that of the petitions of certiorari 
which have been acted upon thus far during the current term, 
233 were distributed to the justices during the last Summer 
and were examined by the justices in the recess so that action 
could be taken, and it was taken, as soon as the Court convened 
in October. In addition, there were distributed to us during 
the Summer recess 33 jurisdictional statements and 22 miscel- 
laneous motions, making a total of 288 applications which we 
considered in the Summer recess and were ready to act upon 
when we met in conference at the beginning of our term. 

Of course, the final figures for the term, including the 
total number of cases that will be disposed of on hearing or 
otherwise, can only be determined at its close, but what I have 
said is sufficient, I think, to give you a fair idea of the state 
of our work. 

An interesting feature of the administration of justice in 
the Federal courts is the large percentage of cases in which 
the government is directly interested. Last Fall the Attorney 
General reported to the Conference of Senior Circuit Judges 
that of 45,175 civil cases (exclusive of bankruptcy cases) 
which were pending as of June 30, 1936, in the Federal courts, 
13,715 were “United States civil cases.” 

In June, 1935, the corresponding number of civil cases 
was 47,332, of which the United States cases were 15,265. 
In the Supreme Court the government cases are apparently 
a larger percentage of the whole. The figures given in the 
last annual report of the Solicitor General indicate, on the 
average, that approximately 40 per cent of the cases before the 
Supreme Court are government cases. 
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Since the establishment of the Circuit Courts of Appeals 
in 1891 there have been four outstanding measures for im- 
proving the procedure in the Federal courts. One was the new 
Equity Rules, promulgated by the Supreme Court in 1912, 
to simplify equity pleading and practice. A second measure 
was the Jurisdictional Act of 1925, to which I have referred, 
relating to the jurisdiction of the Supreme Court. 


That accomplished two results of the greatest impor- 
tance. One, by enlarging the classes of cases in which jurisdic- 
tion should be entertained only upon the grant of certiorari, 
made it possible for the Supreme Court to devote itself to those 
cases which demand consideration because of the public impor- 
tance of the questions involved. Without such a limitation, 
no court of last resort could possibly perform its essential func- 
tion in this great country with its vast amount of litigation 
affecting merely private interests. 


This limitation upon jurisdiction has worked well and 
the rules of the Supreme Court, and their administration, 
have been directed to the carrying out of the intent of the 
statute and have given to the limitation its just effect. 

The other result has been that, through the operation 
of this jurisdictional statute, the Supreme Court has been able 
to act as a unit in dealing with all the cases before it. In this 
unique court of last resort, with its special function, that sort 
of action is believed to be highly desirable. It has the sanction 
of long usage. 


Every member of the court feels his personal responsi- 


bility and meets it in each case, save in the rare instances 


where a particular justice may be qualified. Even if a jus- 
tice is unavoidedly absent so that he has not heard oral argu- 
ment, he still has the opportunity to study the briefs and may 
take part in the conference. In this way, continuity of con- 
sideration and concentration of responsibility are maintained. 


It should be remembered that, as a necessary consequence 
of the principles of selection under the Jurisdictional Act, 
the cases we hear are important cases. There are of course 
degrees of importance, but the cases come to us because of their 
important character. The attention of the general public is 
naturally engrossed in decisions of great constitutional ques- 
tions. 

There are those who think that particular cases are espe- 
cially important because they relate to subjects in which they 
happen to be especially interested. Many, even lawyers, are 
too near-sighted to observe the important implications in 
many decisions which attract no general attention. The mem- 
bers of the Court are always alive to these implications and 
watch each case with a critical eye. Cases which the ordinary 
observer might consider to be relatively unimportant may 
become important precedents and they require thorough study 
and discussion. 

The molding of the law is a continuous process de- 
manding constant and exceptional vigilance in a court which 
speaks the last word in harmonizing conflicts and establishing 
the final interpretation of the public law. The justices work 
under the influence of this demand and they are keenly con- 
scious of the advantage which has been found to inhere in 
their historic method. 

The third notable advance in Federal procedure was 
made in the promulgation by the Supreme Court, under au- 
thority of the Congress, of the Criminal Appeals Rules in 
1934. By these rules it was sought to simplify appellate prac- 
tice and to put an end to inordinate delays in the disposition 
of appeals from the district courts in criminal cases. These 


rules are few and simple and it is believed that they will 
expedite appeals without sacrificing any just interest. 

The fourth measure for procedural improvement was the 
recent enactment by the Congress of the statute giving the 
Supreme Court authority to formulate Rules of Civil Pro- 
cedure for the district courts of the United States and the 
courts of the District of Columbia. The Court decided to un- 
dertake the preparation of a unified system of general rules 
for cases in equity and actions at law so as to secure one form 
of civil action and procedure for both classes of cases while 
maintaining inviolate the right of trial by jury in accordance 
with the Seventh Amendment of the Constitution of the 
United States and without altering substantive rights. 

To give the necessary assistance in this undertaking, the 
Court appointed an advisory committee consisting of mem- 
bers of the bar and professors of law. This committee, com- 
posed of eminent experts who have had the advantage of wide 
experience and have made a special study of procedural ques- 
tions, has prosecuted its difficult task with unremitting 
industry. 

No words of mine can pay adequate tribute to the zeal, 
assiduity and intelligence with which the members of the 
committee have labored. A year ago the committee submitted 
to the Court, and with its approval distributed for the criticism 
of judges and lawyers, a preliminary draft of the proposed 
rules. This draft had the careful consideration of judges and 
of committees of lawyers in their respective circuits, with the 
result that the advisory committee received many important 
suggestions. 

The proposed rules were debated in several local con- 
ferences. The committee has been sedulous in considering all 
these criticisms and suggestions and has now completed a 
final draft which will shortly be submitted to the Court and 
will be available for examination by judges and lawyers. I 
trust that this final draft will receive careful consideration 
during the coming months, so that before the Court meets in 
the Fall, the committee may have any further advice that 
judges and lawyers may care to give. 

Thus another great work which has called for the ex- 
pert ability and a wide cooperation of the bar and bench is 
approaching completion. I take this opportunity to express 
the grateful appreciation of the members of the Court of the 
earnest work of those who have been devoting their time to 
this endeavor to provide an improved system of procedure 
for the Federal courts. 

All these efforts are to make clear the paths of justice. 
The success of democratic institutions lies in the success of 
the processes of reason as opposed to the tyranny of force. 
Between these society must choose. If society chooses the 
processes of reason, it must maintain the institutions which 
embody those processes. 

Institutions for the exercise of the law-making power 
and for the execution of laws must have their fitting com- 
plement in institutions for the interpretation and application 
of laws, for the safeguarding of individual rights, through a 
competent and independent judiciary. The firm and true ad- 
ministration of justice is thus the primary concern of civilized 
society. That administration must find its ultimate assurance, 
not in statutes or forms, but in the sentiment of a free people 
—themselves tolerant and reasonable and keenly alive to the 
necessity of maintaining the instrumentalities for the impar- 
tial determination of controversies. In the spirit and method 
of your cooperation you have shown how that end may be 
achieved. 
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Democracy as a Factor in Education 


By TYLER DENNETT, President, Williams College 
At Williams Alumni Dinner, N. Y. C., Apr. 8, 1937 


[CONDENSED ] 


difference between a democracy and a dictatorship 

as follows. He said that it is the difference between 
a raft and a yacht. On the yacht you are safe if you have 
a good captain as dictator. On a raft your feet are wet all 
the time, but you never sink. Now that the water has risen 
above the ankles and some are in it up to their necks, I can 
understand how confidence in democracy is weakening. Even 
among the young men in our colleges there are those who, 
notwithstanding the proverbial optimism of youth, are so 
discouraged that they openly argue that what America 
needs is a Hitler. This group in the colleges is very small. 


A MASSACHUSETTS statesman once described the 


I am as tired as any of you from standing in water up 
to my knees year after year, but I do not falter in my belief 
that the raft may be made sea-worthy again. The task, how- 
ever, cannot be accomplished without the help of our edu- 
cational system, nor could it be done with the opposition of 
our colleges. Our colleges and universities are not likely to 
be very helpful in preserving our democracy if we ignore the 
function which democracy itself has in the educational 
process. 

A perfect condition for the perfecting of the educational 
process in college would be a community. in which there 
would be lacking none of the constituents of the American 
people. I would go even farther; I should wish to see there 
enough students from abroad to save the college from pro- 
vincialism and insularity. In the economics class, for exam- 
ple, there should be the very rich and the very poor, the sons 
of the professional classes, of the mercantile and industrial 
classes, the sons of the skilled and of the unskilled. It would 
be easy to understand what is our farm problem if we had 
around the table enough men to include, the sons of both the 
farmer and the man who holds his defaulted note. It would 
be easier to understand the philosophy of a sit-down strike 
if we had in the classroom the sons of both the industrialist 
and of the sit-downer. Literature is the record of the emanci- 
pation of the human spirit. It will be best appreciated in a 
group composed not exclusively of emancipated and not of 
enslaved spirits, but of both. We need heterogeneity in col- 
lege to give us an invigorating intellectual and social atmos- 
phere. We need a cosmopolitan group most of all to sharpen 
our sense of values and to give us understanding. 


Many people get fooled about position and about quality. 
Perhaps the commonest mistake observable in these heated 
days of political, economic, and social debate lies right 
here. It is not surprising that so many of our young men 
come to college thinking, quite sincerely, that position and 
quality are identical. They bring the confusion with them 
from the homes which sent them. The late George Apley’s 
father was not the only father who cautioned his son to make 
sure that his friends were born on the correct side of the 
railway tracks. The assumption has appeared in a new form, 
namely, that the railway tracks run between the public and 





the private school, that if we wish quality in college under- 
graduates, we must look for it, as Mr. Apley warned his 
son, not in Worcester but on Beacon Street. 

Last October at Williams we paused to celebrate the 
memory of our greatest figure, Mark Hopkins. He was great 
not because he had position, but rather for his quality. We 
called him the self-made man in the self-made college. 

In the Centenary we talked about the heroic qualities of 
the self-made men who made Williams famous and re- 
spected. Allusions were made to James A. Garfield who 
more than eighty years ago came from Ohio, a highly un- 
privileged young man, and found on our campus so hearty 
a welcome that the loyalty then kindled remains today. 
James A. Garfield was another self-made man in a self- 
made college. There have been many such since that day. 

It has been suggested to me that, with the passing of 
the old agricultural age, such boys have now disappeared 
from American life. I do not think so. They have not dis- 
appeared even from the east, and west of the Allezhanies 
and west of the Mississippi river there are plenty of them. 
If in fact the number has diminished in agricultural America, 
it has so much increased in our industrial areas that the 
proportion probably remains as it always was. You will find 
the proof of this in almost any personnel office in this or 
any other city. Go and ask them about the origins of the 
young men whom they enlisted last year. If by any chance 
yoa find a corporation where they have shaped their em- 
ployment policy to exclude the young man from the un- 
privileged home, well, I venture to suggest, that stock is not 
very good to hold for the long pull. 

In college the students have to be grouped in squads 
which must keep step. The high school boy, at first, often 
has difficulty in such squads because he has entered with 
poorer academic preparation. The facts are that the high 
school boy who enters Williams, on the average, does better 
than the preparatory school boy. At first in many cases he 
has a harder time, but his curve of achievement is steadily 
upward. The American high school is not a standardized 
institution. Under the same name are included many kinds 
of secondary schools. Some high schools are well able and, in 
fact, do give very good preparation for college. Both Har- 
vard and Yale recruit about half of their undergraduates 
from high schools and, I suspect, an even larger proportion 
of their graduate students pass into the university from such 
schools. On the other hand there are innumerable high schools 
in villages and in industrial communities which, for lack of 
money, for lack of interest in the specially gifted boy, or 
because of school politics, are unable to prepare young men 
for college in the sense that they offer courses in the old 
classical fields of mathematics and language which enable 
their graduates to keep step in college with those who have 
had the advantages of the preparatory school. 

Such a situation would not alarm us if nature would 
only distribute smart babies always on the right side of the 
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railway tracks. If only we could be sure that the gifted boy 
or girl will be placed in the community where there is a 
high school able to prepare for college, or in a home finan- 
cially able to send its children to good preparatory schools, 
there would be little cause for anxiety. Such, however, is not 
the case. What then can the college do? Very much. 

Let us begin with the simplest question. What should 
be the qualifications and the tests for admission to college? 
We should know whether the young man has sufficient char- 
acter to take on the responsibilities of citizenship in the 
college community and do his earnest best. We should know 
whether he has the intellectual equipment to do the work. 
We should also know whether his preparation for college 
has been such that when he enters the freshman class he 
can be fitted into some squad. Obviously the third require- 
ment is a somewhat technical one. We can make too much 
of it. We can be too insistent that the boy’s German shall 
be good enough so that he can enter with boys from the best 
preparatory schools into an advanced German class. Theo- 
retically such a test is important, but practically, it would 
cut off from college the boy who had had the misfortune 
to be prepared in the school where the German teacher 
really doesn’t know much German or where the board of 
education thinks that German, being an alien language, 
should not be taught. 

If the candidate does not have enough German to go 
into the advanced German section, he should not be placed 
there, but if he has the character and the intellectual ca- 
pacity, as judged by a school record and by tests which may 
be applied, he should be admitted to college. 

Attention to technical entrance requirements does not 
however dispose of the only obstacle for high school boys at 
Williams. Two other questions have to be faced. One has 
to do with the expenses and the other with the question of 
whether we really desire to have such boys in larger numbers. 

It is often stated that our costs at Williams are too 
high-and that Williams is a “rich man’s college.” The costs 
are greater than in many state universities, greater also than 
in many privately endowed colleges farther west, but they 
are not greater than in other institutions to which high 
school boys are resorting in large numbers. From the official 
statements of five colleges I take the following figures, ex- 
clusive of travel, as to minimum costs: Harvard $1000, 
Yale $1100, Princeton $914, Dartmouth $1100, Wiiliams 
$1000. In all of these institutions, I fancy, the undergraduate 
with not more than these sums will go without much that 
makes life agreeable, but everywhere many do that and 
always have. Williams stands at no great disadvantage in 
the above list. At Williams while the minimum costs could 
not be reduced the average expenditures by undergraduates 
could be brought lower if there were the will to do so. Most 
of us live pretty well. Furthermore, the present distribution 
of college income between the boy of wealth and the boy of 
moderate or less than moderate means is not very defensible. 
There is no very obvious reason why every student in col- 
lege, regardless of his financial status, should be supplied 
with tuition at about half its actual cost to the college. This 
practice is even less defensible if the effect is to limit unduly 
the ability of the college to help the boy who really needs it. 
it should be inserted in parentheses at this point that it is 
a mistake to identify the high school boy as exclusively the 
boy requiring scholarship aid. The high school boy is usually 


of moderate means, but more than two thirds of the high 
school boys who have already applied for admission to 
Williams for next September have not even asked for finan- 
cial help. The college situation is in one respect similar to 
that in hospitals. In the hospital the great unsolved problem 
is the care of those of moderate means. So in college we 
have most of all to be concerned for the welfare of the young 
man who does not require scholarship aid but who must stay 
within a moderate budget. 

The problems of secondary education are unlike those 
of college. I am not an expert in secondary education. I 
believe enough in the preparatory schools already to have 
sent two boys there and the third will follow. I also had 
four years in a preparatory school. There was a great deal 
of homogeneity. The experience and the training were good 
for me and good for my boys. Probably a very good case 
can be made out for uniformity of type at the secondary 
school level, although on this not all are agreed. Whether 
the case is good or bad is none of my business except as a 
parent. I speak only about the favorable conditions for the 
education of the four college years. There I believe pro- 
foundly in variety of experience for each entering class; I 
believe also in geographical distribution and in distribution 
both as to economic and as to social classes. In this, as well 
as in many other respects, I think that the college four years 
should be made radically different from those which usually 
obtain in preparatory schools. I should like a college com- 
posed of such a variety of undergraduates that these young 
men would learn more from one another, both in the class- 
room and on the campus, than is probable where 80 per 
cent of them are drawn from a single homogeneous group. 

In listing the qualifications for admission to college I 
did not mention breeding. I omitted the word intentionally 
because | think it is still somewhat unbecoming on the lips 
of Americans. We are a young country. Our breeding has 
been very abbreviated. Our culture is young. A great deal of 
it started as a liberal arts education on and off the Williams 
campus not long ago. I do not think that the books on breed- 
ing in this country are yet closed. 

Few of us in this room are so pure bred that we have 
no blood which when it first came to this land was not con- 
sidered alien and therefore low. For the moment I happen 
to be thinking of a “parcel of Irish folk” who settled in 
southern New Hampshire. There was said of them by their 
neighbors what ‘is said of the aliens today. They were desti- 
tute, a burden on the community. They rebelled against the 
established church which was Congregational. They were, 
of course, in the minds of their neighbors anti-religious; they 
were Presbyterians. Worse than that, they were enemies of 
the established economic order. Governor Wentworth had 
some land for which he paid nothing and which he was 
trying to sell at good prices. This happened, by the way, 
two hundred years ago. These Irish folk went up the river 
and squatted on these virgin lands. When the Governor’s 
customers arrived with deeds in their hands to claim it the 
Irish refused to move. They were, perhaps, among the first 
sit-down strikers. They were alien, indigent, anti-religious, 
anti-government, anti-capitalist—until they could build up 
their own capital. Less than a hundred years later some of 
that blood appeared in Daniel Webster, the great American. 
Probably there is a good deal of their blood here tonight. 

I do not know who a hundred years from now will be 








W. R. Castle 


463 





the great Americans, but I find nothing in our history to 
support the thesis that all the blood which will flow in their 
veins now belongs to what are now our economically privi- 
leged classes. Almost every page of American history makes 
such an hypothesis absurd. 

It has been the glory of American life from its early 
days, the characteristic which has separated us from all other 
people on the face of the earth, that, given character and 
education, the race can climb. Thank God, the process still 
goes on. 

To say we must at all costs maintain our standards of 
good taste is right; but where, please, did they come from? 
They are already generations old. They grew up when the 
United States was an agricultural country and poor. They 


did not depend on wealth, although they were no doubt 
substantially helped by it. A closed social system may per- 
haps for a time conserve a standard, but it will do it by a 
process of exclusion which in the end will wreck it. Let us 
retain our standards of good taste, yes, but also let us have 
good judgment, too, and long-range planning. Let us take 
our share, also, in educating those who in the next generation 
will quite possibly be our governors and who may well be 
in a position to fix our taxes. I do not, however, in concluding, 
wish to appeal to the fear motive. Let us leave no stone 
unturned, no path untrod, to retain democracy and variety 
as a factor in education; let us do it for the sake of the 
education of our own sons; let us do it for the welfare of 
our country. 


Liberalism and Dictatorship 


PROSPECTS FOR DEMOCRACY 
By W. R. CASTLE, Former Ambassador to Japan, Assistant Secretary of State; Author 
Before Academy of Political Science, New York, Apr. 7, 1937 


the world has drifted away from Democracy. This loss 

of the democratic tradition is not wholly true, even 
though England and France are the only European nations 
which have maintained without material change their form 
of Government. Germany is wholly undemocratic but it has 
merely got rid of one master and taken on another. The 
interlude of the social Democratic republic just following 
the War was psychologically an error. The German has 
always acknowledged a master, whether he was lord of an 
independent duchy or, later, Emperor or “Feuhrer” of the 
Reich. Russia, in spite of the camouflage of the new consti- 
tution, is an absolute autocracy—but this is what it has 
always been. The Government is changed only in name. 
Stalin. has taken over all the powers held by Nicholas and 
has added to them. A small minority still rules, although it 
happens to be a different minority. In Italy, to be sure, there 
is less democracy than there was before the War or imme- 
diately thereafter. A constitutional monarch has always dele- 
gated the powers of Government to a group whereas now 
they are held by one man. Even so, it is hard to consider the 
country less well off than when it was being ruined by a 
company of corrupt politicians. There seem to be times when 
Democracy has grown so rotten that purging is essential even 
if it means the temporary disappearance of Democracy itself. 
The world, apparently, has not yet learned how to apply this 
purge except through the power of an individual who, gener- 
ally through his personal popularity, becomes a dictator. 
Spain is in the bitter throes of revolution, the clash between 
two conflicting forms of Government, neither of which, in 
this case, seems to have much relation to what the world 
knows as democracy. But it must be remembered that Spain, 
also, has never been a democratic country. With some ex- 
ceptions Latin America is learning the lesson of democracy ; 
there are fewer so-called Presidents in Latin America who 
are actually dictators. In the Far East Japan remains what 
Japan on the whole always has been, Asiatic, and therefore 
normally anti-Democratic, although it wears the trappings 
of western civilization. China, on the other hand, through 
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the gradual emergence of individualism, as distinguished from 
family or class discipline, seems to be groping rather success- 
fully toward democracy. The Siamese have demanded a 
liberal constitution. India is reaching out, not through the 
hunger strikes of its Ghandis, but through its forward-look- 
ing young men who are thinking constructively. The Orient 
is developing along much the lines followed by Europe 
century and a half ago. We can see there in rapidly intensify- 
ing action, the same forces that we read about as revolution- 
izing the western world at the beginning of the 19th century. 
Mere recitation of these obvious facts shows that, by and 
large, the world has not greatly changed so far as the extent 
of democratic Government is concerned. Whether Democracy 
is in general as highly respected as it was a century ago is 
another question. The newer forms of anti-democratic Gov- 
ernment, because they are novel, are more striking than were 
the stodgy kingdoms and empires which used to represent 
autocracy. Therefore we think mere about them. And unfor- 
tunately we are compelled to think about them not only 
because they are novel but because they depend in an unusual 
degree on physical force, both to hold the Government in 
office and as a means of Government. This is nothing new 
but it looks new in the Twentieth Century because we have 
become accustomed to the idea that, in domestic matters at 
least, reason has replaced force. Fear has always stalked the 
plains of Russia but fear of the Cheka is more gripping than 
was fear of the secret service of the Tsars. In Germany fear 
of brutal reprisals on the part of the military caste has for 
many years lurked in the background of the German mind 
but the starker fear of sudden and secret death has now 
taken its place. The Italians whisper in corners or talk not 
at all, whertas they used to chatter politics on every street 
corner. Force is the fulcrum of these dictatorial Govern- 
ments and the rulers rule eventually through the people’s 
fear. Yet we cannot deny that among the masses of these 
same people there is also a certain elation that comes from 
identification of themselves with the nation; they glory in its 
boldness and in the fact that the whole world talks about it. 
In contrast the sobriety of the citizens of democratic nations 
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see.ns drab and lifeless. In the first years of dictatorship there 
is a glamor which stirs violently popular imagination; the 
light dies only when inevitable poverty and loss of liberty 
at home and the more and more freely expressed contempt of 
the outside world reveal the sham of the setting. It is this 
initial glamor which makes dictatorship contagious and there- 
fore very dangerous. 

There would not be many dictators in this world if 
men announced that they wanted to be dictators or even if 
they called themselves dictators when once they had obtained 
control of the Government. Men who become dictators care 
as a rule very little for titles or honors or wealth, but in- 
finitely much for power. The true dictator would rather rule 
in personal obscurity than be hailed as king or emperor. 
Furthermore, there would be few dictators in the world if 
they had to seize power by force—this is true, at least, of the 
larger and more advanced .nations. If the people could see 
the rape of their liberties they would fight back, But there is 
seldom an open attack. Except in Russia where there was 
revolution after the war, the governmental changes in 
Europe have been comparatively quiet, so legal in their out- 
ward forms that there has not been even the necessity of 
recognition. The populace has been fascinated by a great 
personality, enchanted by his words and by the sound of his 
voice so that they have hardly noticed his stealthy withdrawal 
of one after another of their rights. The would-be dictator 
pays little attention, at first, to the intellectuals or the 
thoughtful men of the nation. He finds it more effective to 
play on the emotions. When he has achieved power he may 
call in the intellectuals to justify his acts. There were not 
many people in Germany who really thought as Hitler 
thought but there were millions who felt as he felt; who 
took as a tribute to themselves his flattery of the nation— 
and loved it. There would have been a revolt long ago against 
the autocracy of Mussolini had it not been for the man’s 
tremendous personality, for his cleverness in keeping the 
crowd occupied—this perhaps even more, still, than his con- 
trol of the force necessary to prevent trouble. Stalin is more 
brutal in his methods but his flattery of the crowd is even 
more subtle and effective. Under such leadership and in such 
conditions people simply do not look into the future. They 
refuse to see the mounting taxes behind the unbalanced 
budget that results from war or other extravagances. Chil- 
dren and grandchildren are forgotten in the personal en- 
thusiasm of the moment. 

Democracy, as it has developed during the last three 
centuries, was largely made possible through education, In- 
dividuals in larger and larger numbers learned to think for 
themselves. Democracy was thus the child of reason and its 
development immediately fostered the growth of liberalism. 
True liberalism can only exist—and also is sure to exist— 
where there is freedom for all reasoning individuals to think 
and to speak. Yet there is in this very freedom the seed of 
decay. We who believe in democracy would not willingly 
sacrifice any of the forward strides in liberalism that have 
occurred historically, especially since the revolution of 1688 
in England, yet we must, if we are candid with ourselves. 
admit that liberalism has facilitated the disintegration of 
democracy itself. Take, for example, the question of free 
speech. If everybody can say anything he wants at any time— 
and this is essential in a democracy—the result is all too 
often veritable rivers of words which do not represent real 
thought, which carry only chaff and other refuse on their 


current. Speech must be free but to be good speech it must 
be well thought out. If it is going to make toward the build- 
ing of character the speaker must know that his ideas will be 
hotly contested, that he must fight for them, often at serious 
personal sacrifice. Individualism, without which liberalism is 
impossible, has often become confused through sloppy think- 
ing. In the growing realization of the rights of the in- 
dividual man there has been failure to emphasize the duties 
of the individual man. Rights always entail duties. The only 
way to avoid duties is to renounce rights, 

Liberalism has failed firmly enough to knit together the 
various elements in a democratic state. As hard thinking has 
seemed less necessary individuals in the state have all too 
often recognized only emotionally the rights of others. This 
tendency toward a selfish consideration of personal rights, 
combined with an emotional outlook has meant the growth 
of a race of men and women who are a little soft, who are 
inclined to substitute good words for good deeds, who do not 
think with clarity because they think in groups of words 
rather than in groups of facts. It is a lot easier to feel than to 
think. A few days ago, in discussing the neutrality bill which 
was before the House of Representatives, a Congressman was 
asked what one of his colleagues thought of the bill. “He 
never thinks,” was the answer. “He has looked at the title of 
the bill and will vote for it, of course. It is a neutrality bill, 
isn’t it? And he and his constituents are for neutrality.” 

All this suggests some of the reasons why democracy is 
losing its grip in those countries which have long had repre- 
sentative government, in Europe and in the United States. 
It came to these countries through the spread of knowledge 
just in exactly the way it is now dawning in other parts of 
the world. The liberalism which became the handmaiden of 
democracy is one of the most precious of our intellectual 
possessions. Early liberalism reasoned out the rights of man 
through hard and consistent thinking; it had profound faith 
in men as human beings, with certain inalienable rights and 
equal opportunity to progress. It was always willing to fight 
for what it believed to be the right. And then it gradually 
began to get emotional rather than intellectual. It became 
sentimental. Its writers wrote books about the downtrodden 
but ceased to take much interest unless the books paid well. 
Its orators drew tears and applause with their moving de- 
scriptions of wage slavery but did nothing practical to put 
an end to it. Rich men who called themselves liberals began 
to feel that very, very generous contributions to charity 
absolved them from any personal obligations toward those 
who worked for them. There are lots of people who will 
give lavishly for the relief of famine in China who refuse 
even to contemplate suffering in the slums of their own cities. 
That is a little bit the attitude of liberalism today— it be- 
lieves rather passionately in the relief of suffering, at a dis- 
tance, and in the equality of men who are too far away to be 
offensive. 

When this sort of thing happens, and it is already hap- 
pening in the old-established liberal democracies, liberalism, 
emasculated, is unconsciously leaning toward dictatorship in 
one of its many forms. The beliefs in a totalitarian state and 
the beliefs in a liberal democracy find themselves in sudden 
accord—for different reasons, to be sure, but still in accord. 
That was rather amusingly illustrated in the foreign press 
reaction to the recent proposal of the President to add six 
justices to the Supreme Court. The liberal papers in England, 
led by the Manchester Guardian, acclaimed the proposal as 
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making it possible for the President to carry out his pro- 
foundly liberal policies. But equally the press of Germany 
and of Italy welcomed the plan as proof that the President 
at last realized that he must get rid of the courts in order 
to seize all power. Both groups of papers may have been 
wrong but the alignment between two originally antagonistic 
philosophies is interesting. 

In another way the liberal democrat, who has found 
sympathy less tiring than hard work, is likely to be seduced 
by the would-be dictator. If a man speaks the phrases to 
which he has become accustomed he believes him. He no 
longer sees any difference between promise and performance. 
But he is still a liberal democrat; still is a reformer, a pro- 
fessed lover of mankind. The trouble is that during all the 
years of his life he has been living politically on words, on 
formuli—words and formuli that to his grandfather were 
vibrant and full of life, concepts worth fighting for, worth 
dying for if necessary, but to him a little faded, stereotyped, so 
obviously true that they are banal. Any violent departure from 
these truisms would shock him just as the thought of dictator- 
ship shocks him. But the man who is going to be a dictator 
does not shock him because that man speaks in the same old 
language, merely suggesting little changes here and there, little 
additions necessary to improve the common lot, merely making 
gentle compliments that are never so gross as flattery. Musso- 
lini was restoring Italy to itself, was merely wresting power 
from those who were about to destroy the glory of Rome. Of 
course people followed him. It would have been indecent to 
do anything else. Hitler played as few men have ever played 
on the sensibilities, the pride, the sentimentalities of the 
German people. Everything was perfectly legal. Was Hitler 
not appointed Chancellor by that wonderful old man Hin- 
denberg? And was he not himself elected President through 
the suffrage of the people? The whole bolshevist revolution 
was to make the people supreme, yet there was no touch 
of democracy in it. Democracy always wells up from below. 
The Soviet was imposed from above. But in Russia there 
was no democracy to crush, almost no individualism to 
crush because there was no general education. Everywhere 
the liberal democrat trusts the man who speaks in his formuli 
and outdoes him only in his desire to help the underdog. 
He trusts and he votes as he is asked to vote. And when, 
after a few months or years, he finds himself the slave of a 
system it is too late. Handcuffed and in a straightjacket he 
still finds life easy—far easier than it would be if he chose 
to fight for his lost liberty. Modern reason has been ousted 
by magic. After centuries of slow progress toward the peace 
of reason man has found only the peace of force. He had 
ignored that question of Spinoza as to whether he preferred 
“freedom through knowledge and understanding or emo- 
tional bondage.” The two had looked alike. 

Modern dictatorship rests ultimately on force, although 
its trappings may be the adulation of the people and the 
widely exploited humanitarian personality of the dictator. 
Where force is supreme fear always motivates action and 
reason is in abeyance. Force makes the strong stronger and 
withdraws the protection of law from the weak. Where 
force is supreme nationalism is raised to the dignity of a cult 
and just as soon as the nation becomes the source and the 
reason for all things, the old-fashioned virtues of truth and 
loyalty to ideals necessarily go by the board. Have we not 
recently seen in Europe and the Far East the most cynical 


disregard of formal international agreements? Everything 
must give way to the necessities of the State as they are 
envisaged by the dictator or by the military group which 
actually rules, whatever appearances may be. Nor does a 
dictatorship respect domestic laws when those laws are 
drawn for the protection of the citizen. In Germany the 
treatment of the Jews would have been declared illegal if 
Hitler had not been able to dominate the judicial system 
through the Reichstag. Emasculation of the courts first opens 
the minority to the complete dominance of the majority and 
finally destroys all freedom. As to relations with the rest of 
the world, a dictatorship living on force must extol war. 
Mussolini himself says that fascism “believes neither in the 
possibility nor the utility of perpetual peace.” 

When from our point of view as members of a demo- 
racy, we are discussing the theory of Government it makes 
little difference whether dictatorship labels itself fascism 
or communism. The two systems are equally destructive of 
individual freedom, and therefore of any kind of liberal 
democracy. Germany and Italy pay no tribute whatever to 
liberalism, call the whole democratic system outmoded. The 
Soviet, on the other hand, claims that the dictatorship—the 
added words “of the proletariat” are apparently intended to 
mislead—is only a temporary measure leading to the fullness 
of democracy. Communism is thus perhaps more dangerous 
in that it seems to look forward to freedom. It is equally 
dependent on force for its existence, equally imperialistic, 
even if the aims of imperialism are differently defined by 
the two systems. It even more completely submerges the in- 
dividual than does dictatorship of the right as seen in its 
most extreme form in Germany. The individual seems to 
give up his own personality, to become the puppet of a 
ventriloquist. Some, at least, of the men who recently con- 
fessed in Moscow to atrocious crimes against the state were 
probably innocent of the crimes. Their confessions were the 
result of self-hypnosis like the confessions of the Salem 
witches. Any successful dictatorship blinds its adherents, 
largely through their emotions. Because Hitler hates Jews 
the rank and file of the German nation, obedient to his will, 
forget that Jews fought: valiantly in the war, that Jewish 
bankers saved Germany financially after the war was over, 
that the glory of Germany in music and literature is due as 
much to the Jews as to the Aryans. In any case, the denizens 
of a country under dictatorship—they can hardly be called 
citizens—are spiritually shackled. 

In distinction to these dictatorships we have the demo- 
cratic states founded on reason and on individualism; the 
only states where liberalism is possible. Reason binds indi- 
viduals into a working unity that can withstand shocks. 
Emotion, which is the only binding force in a dictatorship, 
is volatile, evaporates under the pressure of reality. Demo- 
cratic government is the result, through education and the 
growth of individualism, of the reform movement which 
flowered in the nineteenth century, a movement which was 
determined to give a fair chance to all men and to all classes, 
in this way to eliminate class warfare, to eradicate the in- 
humanity which for centuries had disgraced treatment of the 
masses. A democracy is deliberative; it has not the speed of 
the dictatorial machine but it has greater accuracy, is more 
responsive to popular desire. But here in America just as in 
France and in England, democratic fervor has weakened 
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because hard thinking has too often degenerated into senti- 
mentalism. Too many of us are willing to let the other 
fellow do it. Too many of us accept as progress and as 
liberalism anything phrased in a new way. We fail to hear 
the clanking chains of slavery because siren voices are pro- 
claiming a new and beautiful world. We do not think. We 
are reverting to a belief in magic. 

We do not want dictatorship in America but the times 
being what they are and world trends being what they are, 
we can avoid it only at the price of eternal vigilance. We 
are not just a democracy in the sense that the old Greek 
states were democracies or the villages of New England run 
by town meetings in Colonial days. The United States is the 
greatest representative democracy in the world. It is based 
on an inspiring written Constitution, elastic enough to ex- 
pand with new needs. We elect our representatives to Con- 
gress in the belief that they will think through the problems 
presented to them and that they will vote as their intelligence 
and their consciences direct. If we want to save democracy 


here, and even throughout the world—as our failure here 
would have disastrous repercussions everywhere—we must 
elect the best we have, in the knowledge that only the best 
will defend our rights and privileges as free citizens, certain 
that only such men can pass honorably and intelligently on 
the great questions that arise from day to day, that only such 
men will vote in accord with their sense of right, not in 
accord with the patronage they hope to receive. This cannot 
be fooled into accepting a government of emergency decrees. 
It is one of the first steps toward dictatorship to call all 
measures emergency measures. The Senators and Congress- 
men whom we elect must, therefore, be men of keen intelli- 
gence, able to evaluate; above all, they must be men of spot- 
less integrity and high courage. Unless this is true, represen- 
tative democracy must fail. If we can make it true, we shall 
avoid the dictatorships that in Europe are leading the world 
to war and misery. We shall be the outstanding liberal 
nation of the world. 


9 @ eS h 
God’s Given Rig ts 
PRINCIPLES OF THE NEW IRISH CONSTITUTION 


By PRESIDENT EAMON DE VALERA 
From Dublin, Apr. 30, 1937 


words by way of introduction to the draft constitution 

which has been published this evening. 

In the course of the coming week this draft will be the 
Subject of detailed discussion in the Dail, and upon conclu- 
sion of this examination it will be submitted for the people’s 
approval in a national plebiscite. May I express the hope that 
it will be studied carefully and critically in every home in 
our country. If the Irish State is to be governed under demo- 
cratic principles, it is essential that the fundamental law 
should be thoroughly understood and deliberately approved of 
before it is enacted. 

Never before have the people been given an opportunity 
such as this. When in January, 1919, the Dail was set up by 
the public, it adopted a constitution which provided the 
framework immediately necessary to enable the government 
to be carried on, in what was fundamentally a war situation. 

The people were not at any time asked to sanction its 
provisions, Only the broad question, the character of the state 
itself, was made an issue with the electors. 

On the other hand, the draft constitution of 1922 was 
published only on one of the general elections. No time was 
given to the people for examination or discussion. When the 
draft, somewhat amended, was passed later by the Assembly 
that met in December of that year, it was not again sub- 
mitted to the people before its enactment. The constitution 
adopted on that occasion suffered from the fatal defect that 
it was framed not altogether by Irish hands. 

Such a constitution could have but one fate—I have in 
my hand a copy of it as it now stands, having been amended 
by no less than twenty-seven statutes in less than half that 
number of years. Seventeen statutes passed by our prede- 
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cessors, ten passed during the period of office of the presenc 
government. 

Of its seventy-two individual articles, omitting the tran- 
sitory provisions, only thirty-one remain intact: the law 
relating to the Parliament, the law relating to the executive 
government, the law relating to the judiciary, the law relating 
to citizenship, and the law with regard to the method by 
which the constitution itself could be amended. In other 
words, the whole fundamental framework of the constitu- 
tional system, was radically changed within a comparatively 
short period of time. 

I draw attention to these facts, not for the purpose of 
criticizing the policy of predecessors, but chiefly to illustrate 
the state of our fundamental law at the present time, and to 
point out the necessity on that ground, if on no other, for a 
new constitution. 

The constitution now before the country has been drawn 
up from a severely practical point of view. It is not an essay 
in the application of the political: or legal theories of any 
particular school. It is designed to provide a firm foundation 
for an ordered life and peaceful political development again 
in our community. But the ideas which are to inspire that life 
and that development are rightly emphasized. 

I know that there are many theorists who take the view 
that a written constitution should contain nothing more than 
the legal machinery necessary for the establishment and con- 
trol of the organs of state. While I agree that a constitution 
should be as simple as possible, I cannot altogether share that 
view. In my judgment a constitution ought to do more than 
merely define the character of the Legislature, of the admin- 
istrative, executive or judicial regime, and it should be based 
on the democratic principle. 
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It ought to do more, for example, than prescribe how 
the representative institutions should function, how the par- 
liamentary responsibility of the executive is to be secured, the 
independence of the judiciary maintained, or the principle of 
universal suffrage applied. It should inspire as well as con- 
trol, elicit loyalty as well as compel it. 

Every citizen should see in the basic public law of his 
country the sure safeguard of his individual rights as a human 
being; God’s given rights, which even the civil power must 
not invade. The protection of these rights means more in the 
long run to moral integrity and continuance of organized 
society itself than reorganization of the institutions by which 
it is ruled. 

The time at my disposal this evening does not permit of 
more than a passing reference to the major institutions of the 
family, of marriage and of private property, and as to the 
place which they occupy in Christian politics. There never 
was a time when all these rightful institutions to which I 
have referred were so widely challenged as they are chal- 
lenged today. In these circumstances it is altogther appro- 
priate that the attitude of our people should be made unmis- 
takably clear. 

I now turn to the provisions of the draft constitution in 
relation to the sovereign power and the establishment of the 
organs of state. 

Article I declares the right of the nation to choose its 
own form of government, to determine its relations with 
other nations, and to develop its life, political, economic and 
cultural, in accordance with its own beliefs and traditions, to 
be indisputable. 

The constitution is frankly based on the democratic 
principle. That principle runs right through the draft con- 
stitution published today. By the votes of the people the 
President of the state will be chosen, by them the House of 
Representatives will be elected, and on the nomination of that 
House, select, responsible government will be appointed. 

By the people only, through referendum, can the national 
Constitution be amended. The sovereignty resides in them, 
as their illimitable and indefeasible right. 

Every elector who casts his vote in favor of the adoption 
of this Constitution, will, in effect, be subscribing his name 
to the proposition that in this country the people, and the 
people alone, are the masters. 

The proposal with regard to the national parliament is 
that it should consist of the President and the two houses—a 
House of Representatives, constituted as at present, and a 
second house, consisting of sixty members. 

Eleven members of the second house will be nominated 
by the head of the government; three will be elected by each 
of the universities, on franchises to be defined by law, and 
forty-three, whom I will refer to as panel members, will be 
elected from panels of candidates. The panel members will 
be elected from five panels, broadly representing the follow- 
ing public services and interests, namely: Education, including 
professional interests; agriculture and fisheries, industry and 
commerce, labor, public administration, and social service. 

The intention is to set up a second House, roughly on 
a vocational basis, as recommended in the report of the 
Senate commission which sat last year, under the chairman- 
ship of the distinguished lawyer, who is no longer with us, 
the late Chief Justice Hugh Kennedy (in Irish, Aodh Ua 
Cinneidigh ). 





The draft provision with regard to the composition of 
the second House will enable laws to be enacted providing 
for the direct election of members of the second House by 
functional or vocational groups or associations, should they 
at any time be established. The members so elected, will be a 
substitution for an equal number of the panel members. 

The relations between the two Houses of Parliament 
are clearly defined. A reasonable period of time will be 
afforded to the second House for the consideration of bills, 
but the second House will have no power to veto or unduly 
delay legislation passed by the people’s representatives in the 
primary House. 

The President will be elected by direct vote of the 
people, and will hold office for a period of seven years. The 
President will, on the advice of the government or the heads 
of the government, summon and dissolve Parliament, sign 
and promulgate laws, appoint the judges. He will appoint 
the members of the government on the nomination, or with 
the approval of the House of Representatives. 

He will hold the command-in-chief of the defense forces 
and the exercise of that command will be regulated by law. 

In addition, the President will have power to refer bills 
to the Supreme Court for decisions on the question of their 
constitutionality and will also have power at the instance of 
a specified proportion of the members of the houses of the 
electorate, to refer certain other things to the people. 

These powers are undoubtedly great powers and may 
call for the exercise of wise discretion. The true exercise of 
these powers will, however, provide a safeguard for the con- 
stitution itself and a protection for the people against legis- 
lation contrary to the public interest. 


The proposals with regard to the referendum contem- 
plate the resubmission to the people of two classes of bills. 
First, bills containing proposals for the amendment of the 
constitution, and, second, bills raising legal questions of 
national policy, on which the will of the people has not 
already been pronounced. Here, again, the will of the people 
is the deciding factor on political issues. The constitution 
cannot be amended save by an expressed vote of the majority 
of the people, cast in favor of the amendment. 


With regard to the provisions relating to the reference 
of other things to the people by the President, at the instance 
of the houses of the electorate, the principle there embodied 
is that the authority of the people’s representatives is to be 
maintained, unless the people themselves definitely veto the 
proposal in question. 

These and the other provisions of the draft constitution 
you will, I hope, study for yourselves. The detailed exposi- 
tion of the text I must leave for another time and another 
place. 


No one, I hope, expects that with the adoption of this 
constitution the national goal has been reached. There are 
many injustices in the existing political situation which this 
constitution cannot directly remove—the position of our 
country, the occupation by Great Britain of positions on our 
ports, the exacting by Britain of money which we hold not 
to be due. 

Legitimate dissatisfaction with these injustices will re- 
main. Different parties will continue to propose different 
policies to deal with them, but the aim in drafting this con- 
stitution has been so to design it that all these controversies 
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will be outside the constitution, so that the constitution itself 
need not stand in the way of any remedies that may be pro- 
posed. The constitution as drafted will exist and will not 
prejudge whatever policies the people decide to adopt with 


regard to these matters. Within its framework domestic 
peace can be assured, and, in the words of the preamble, the 
unity of our country restored and concord established with 
other nations. 


“The Spirit, Sir, Is One of Mockery” 


By MERLE THORPE, Editor, Nation’s Business 
Before Davenport, Iowa, Chamber of Commerce, Apr. 6, 1937 


mockery” and it might be added, “one of tolerance.” 

Every man and woman has an opinion. There is no 
interest in facts except to use them to buttress an opinion. 
Yet, as Owen Young once sagely remarked, “facts are the 
least developed of our natural resources.” 

Facts, not opinions, will set us free from the bewilder- 
ment and perplexities which now beset us. Here are eight 
facts, each self-evident or capable of proof, which provide 
a satisfying explanation to many of our troublous questions 
and provide a conclusion for many national problems. 

Fact NuMBER OnE: What is this thing called “busi- 
ness,” which on occasion we exalt, and more often berate? 
What is the business activity which was lost and we have 
been praying to recover? 

Business is an exchange of goods, labor and services 
between two individuals. “Trade,” it once was called, and 
“barter.”” That was before we heard the recent six-syllabled 
definitions. It is still John Doe exchanging something he 
owns for something Richard Roe owns. We talk of billions 
in bank clearances, of millions in carloadings, of pig iron 
production, or kilowatt consumption, but those figures are 
only the sum total of 100,000,000 exchanges each normal 
day in the United States between two persons. 

When we read today that U. S. Steel has a one per 
cent increase in orders, it means that a thousand men yester- 
day, in a thousand Duluths and Yakimas and Annistons, de- 
cided to use steel in some form; in a new automobile, an 
addition to the plant, a bridge or battleship. In other words, 
“business” is not something mysterious nor yet something 
physical that may be spanked or exhorted. To personify it as 
a dreadful hoppigriff or a good fairy is to outdo Ruskin’s 
pathetic fallacy which saw the sea as cruel and the south 
wind as benign. 

Fact NuMBER Two: What is it that moves us to 
trade? What causes John Doe to give up what he has for 
something Richard Roe has? One thing—no more—the profit 
motive. It may not be a money profit; it may be a pleasure 
profit, a cultural profit; it may be a trip to Florida; it may 
be a vanity profit; we may buy a new car or an extra car 
that we don’t need simply to make things a little bit easier 
at home in the domestic circle, but it is a profit nevertheless. 

This is a stubborn fact. We may discuss, wishfully, 
production for use only and not for profit, of everyone work- 
ing for the joy cf working, but the fact still remains that no 
one will accept the hazards of an exchange without hope 
of bettering his well-being. And betterment is another word 
for profit. 

John Doe is asked to give up something that he has 
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for something Richard Roe has, and there is always a re- 
sistance to such giving up. There has always been such re- 
sistance since the beginning of time. 

In any good library you will find at least a thousand 
books on salesmanship. But there is no book on how to resist 
salesmanship. There would be no market for it because there 
is no need for it. A man is born with this resistance, with 
a desire to hang on to what he has, to take no chances. 

So, in the course of events, nature has developed a spe- 
cies of men and women with peculiar qualities, who can 
stimulate us to these exchanges which make up the sum total 
of business activity. It is a little group as population goes, 
probably only a million men and women in the United 
States, if we include the great number of retailers. 

We recognize a peculiar ability in other fields. We 
recognize that Will Rogers was an entertainer, par excel- 
lence. We gave him a million dollars a year and, when his 
salary was reported in the newspapers, we rejoiced and said, 
in effect, “Good old Will Rogers.” We were rather proud 
that he could earn a million dollars a year. The Mayo 
Brothers in Rochester have a peculiar ability in the field 
of surgery. We recognize a Sargent who can paint a por- 
trait better than anyone else; a Fritz Kreisler who can play 
a violin. 

But we don’t recognize the Walter Chrysler who came 
from a little machine shop in Ellis, Kansas, who likewise 
was given an ability—not to paint, not to play a violin—but 
an ability to anticipate our wants, our desires; an ability to 
get around him friends who believe in him and arrange with 
him for the financing of a new model in the transportation 
field, for the producing, warehousing, insuring, selling and 
distributing of that thing only born yesterday in his mind. 

Formerly the pictures of those enterprisers appeared 
in the success magazines. We held them up to our children 
as models and we said, “Get out and do something in the 
world as these men have done.” But in recent years we have 
come to feel that the peculiar ability to stimulate trade is 
something to be ashamed of. 

There is a tendency today to substitute political agencies 
for those who in the past have motivated, stimulated and 
developed trade. 

Fact NumMBer THREE: Never, since the world be- 
gan, has a political agency anywhere created or developed 
a single wealth-producing enterprise that makes for the con- 
tinuous employment of men. That sounds like a pretty strong 
statement, but it is a fact. Walk down the street and look 
at the telephone wires, the telegraph poles, the truck deliv- 
ering coal, the power plant, the street railway, the railroad, 
the department store, the airplane overhead, the motion pic- 





ie | a baat 2 cad 


Merle Thorpe 


469 





ture house, the radio serial, ships, the oil derrick, the auto- 
mobile. Not one created by politics. Each one of these, and 
everything else in the industrial system, has been brought 
forth by the voluntary cooperation of individuals, stimulated 
by and spurred on by the enterprisers. 

The bank developed from the jeweler’s service in safe- 
guarding his customers’ cash. The insurance company came 
about by the pooling of risks by traders themselves. The water 
works under the city was conceived by individuals who 
gathered together the money and put the water works there, 
until municipalities took them over. Even the post office in 
Great Britain and in America was pioneered by individuals 
who undertook to collect and distribute the mail. 

Fact NumsBer Four: the most important of all: In 
the past 50 years, out of 100,000 discoveries and inventions 
which were developed in America, 18 grew into great indus- 
tries. These 18 today employ between 9,000,000 and 10,- 
000,000 people, a quarter of all engaged in gainful occupa- 
tions. 

Fact NumsBer Five: No great enterprise of simi- 
lar size has been developed in any of the other 59 countries 
of the world in this same period. This is not because this 
nation has been given a monopoly of ideas. Some of the 18 
came from ideas of other countries, such as radio and rayon 
and the internal combustion engine—from countries that for 
some reason or other could not develop them. 

Fact Numer Six: In 1890, five cents of each in- 
come dollar in the United States was taken for all govern- 
mental purposes, state, federa! and local. Today government 
agencies spend 35 cents of each earned dollar. 

The United States was leagues ahead of other nations 
in the small amount of money taken for political agencies, 
from one-third to one-tenth in fact. We did not depend upon 
political agencies to do our “enterprising.” We had, in the 
period around 50 years ago, 95 cents out of each dollar 
earned to pay for our bread and butter, our shelter. We had 
so much left over that we could put our hands in our pockets 
and say to the enterpriser, “Sure, I will take a chance on 
that new thing.” This nation “could dare to speculate,” 
as former President Hadley of Yale once said, “as no other 
nation could dare to do.” 

Thousands of new things, from patent offices and labora- 
tories, were given a chance to live with us, because we stimu- 
lated the stimulators, the enterprisers, with both moral and 
material support. 

With only 65 cents of each earned dollar left for chance- 
taking by individuals, with the “free money” of former 
years now allocated by political agencies, can we hope to de- 
velop another 18 great wealth-producing enterprises pro- 
viding continuous employment in the next 50 years? From 
1900 to 1930, three billions yearly of “free money” went 
into new industries and the expansion of old; since 1930 only 
one-tenth that amount. 

Perhaps America, which has the reputation of breaking 
precedents, will be able to do what never has been done be- 
fore—develop wealth-producing enterprises through political 
agencies. Is there any factual evidence why this hope is 
illusory? 

Forty-two years ago a great New York newspaper edi- 
torially said that there was a crackbrain named Edison over 
in West Orange who had a fool idea he could supplant gas 
for lighting in homes with an electric bulb or something. 





A few years later the British Parliament, in discussing the 
old carbon arc lamp for the streets, asked the committee: 

“Have you the views of Mr. Edison on this?” 

And the reply was: 

“Mr. Edison has no standing in scientific circles.” 

If a political agency had had the omniscience to pick 
out of 50,000 inventions and discoveries of that year this 
one thing at West Orange, would it have been possible for 
that political agency to take money by taxation to promote 
and develop something that was under derision and ridicule 
by the people themselves? 

It must be recalled that Parliament, responding to public 
clamor, passed a law forbidding the laying of a track upon 
which Stephenson’s engine was to run. In the United States, 
we cast derision upon a professor who set out to fly through 
the air; the officials called a man haunting the Patent Office 
with a pneumatic tire, “the fool who would ride on air;” 
the Post Office Department refused to consider buying 
Morse’s telegraph for $100,000 on the ground that it could 
never be made practical. 

That is why it is doubtful if a political agency can take 
this 35 cents that we are now turning over to it and get any 
development of wealth-producing enterprises that may in the 


next 50 years take care of another 10,000,000 of our citi- © 
zens in gainful occupations. All we may expect from politics — 


is the taking over of industries already pioneered. 

Fact NuMBER SEVEN: Only a few years ago foreign 
governments were sending officials and private commissions 
to this country to find out why our industrial tail-lights 
were showing themselves to the rest of the world. What did 
they find? 

They found, for example, that this country, with not 
quite seven per cent of the population of the world, has 
created and owns more than half of the world’s wealth. 
They found this wealth so widely distributed that the con- 
dition of the average man in this country so attracts the na- 
tionals of 59 other countries that we have had to build 
immigration walls higher and higher to keep from being 
swamped by an onrush of millions of other people. 

Our foreign visitors found, for example, in this cou:- 
try the highest standard of living that the world has ever 
seen, a standard of living that consumes today more than half 
of the world’s coffee; a third of its tea; 60 per cent of all 
of its minerals. Our automobile industry manufactures 92 
per cent of all the automobiles in the world and keeps 90 
per cent of them here at home to travel on 318,000 miles 
of hard-surfaced highway. 

They found that more than half of the transportation 
facilities and the communication facilities of the world were 
in use by this seven per cent of the population. They found 
$3,000,000,000—to bring the figures up to date—spent last 
year for education—more than all Europe combined spends. 
Our school-houses they found luxurious palaces compared 
with the schools they had known, and a greater percentage 
of those of school age were in our schools here today than 
anywhere else. 

They found real and practical independence of women. 
While other nations have talked about it, we have gone ahead 
and done it—political, social and economic. They found that, 
since 1900, some 7,000,000 women had been assimilated by 
this system into gainful employment; a total of 11,000,000 
in 1930. They found that 65,000,000 of our people had taken 
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out life insurance policies for their own social security with- 
out waiting for the Government to bring it about. They 
found between 10,000,000 and 12,000,000 who had building 
and loan savings accounts; that 53 per cent of the farms of 
this country were without a dollar of mortgage, and 60 
per cent of the homes of the land were unencumbered. 

They found that this country in 150 years had created 
three times as much wealth as the whole world had been 
able to create up to 1776. 

They hunted for the reasons, unsuccessfully. Perhaps 
they were unsuccessful because they did not go back far 
enough, to the crossroads of 1776 and 1769. That would have 
brought them to: 

Fact Numser Eicurt: It was then that a new relation- 
ship between the individual and his political government was 
set up. The individual was to be the master; the political 
ruler, the servant. The powers of political servants were to 
he restricted. Our political servants were, in effect, agents. 
‘The individual was to have the right to go out, if he saw 
‘omething that he wanted to do, and try his hand. There 
was to be no caste, no rights of heritage, no divine right of 
rulers. No one should be compelled to follow the trade of 
his father. The individual was to have economic freedom 
as well as political freedom. As a matter of fact, the early 
debates failed to bring out the modern distinction between 
“prosperity and human rights,” the builders of the new society 
saw the worthlessness of the one without the other. 

If our political agents wanted more power, all that was 
necessary was for them to come to the people and state the 
case. The people would decide whether to grant that power. 
On 20-odd occasions the agency contract has been changed 
in this formal way—by amendments to the Constitution. 


This economic freedom gave incentive to the lowliest 
worker that he some day might be the foreman, and superin- 
tendent, and indeed, as the case has been throughout the 
pages of our history, go on to the very top. Of 141 presidents 
of Class A railroads, for example, more than half started as 
telegraphers, section hands and clerks. 

This economic freedom produced a group of enter- 
prisers, that is, stimulators, such as the world had never seen. 

It may be that the founders had no gleam of omniscience, 
that, as it is said nowadays, they were just ordinary men. Be 
that as it may, they builded better than they knew. For their 
plan provided for the least government on the face of the 
earth, which, in turn, provided for the least government 
expense. 

This left with the people a large percentage of their 
earnings, which voluntarily, under the urge of the enter- 
prisers, went into developments of every kind. These two, the 
spirit of enterprise, and the wherewithal to take risks, per- 
mitted the American people to dare as no other nation could 
dare. 

Furthermore, they could dare more intelligently, with 
less risk, because the wise provision of a three-part govern- 
ment assured the risk-taker less uncertainty of a change in 
rules. 

These simple, yet fundamental facts, cry out today for 
an audience, lest the American people sink to a level of the 
other government-ridden countries of the world—lest the 
American tradition of ordered liberty under law, the depend- 
ence upon the worth and dignity and resourcefulness of the 
individual be lost. 

If it is lost to America it will in truth be lost to the 
world; it will be a tradition without a country. 


eo e om om 
The Coronation of the Democratic Principle 
THE CONSTITUTION AND MAGNA CHARTA 
By GILBERT H. MONTAGUE, of the New York Bar 
Before Constitution Dinner of National Society Colonial Dames of America, Washington, May 6, 1937 


T midnight in the evening of June 27, 1787, in 
Lausanne overlooking Lake Geneva, an Englishman 
was walking in a garden. 

As he took several turns under a covered walk of acacias, 
the sky was serene, all nature was silent, and the moon was 
reflected in the waters of the Lake. 

The Englishman was Edward Gibbon, and in his auto- 
biography he describes this evening, and also his sensations 
when, just before midnight in a small house in his garden 
by the lake, he laid down his pen after writing the last lines 
of the last page of the “History of the Decline and Fall 
of the Roman Empire.” 

On the same day, at the exact moment, while Edward 
Gibbon on the shores of Lake Geneva was completing his 
history of the fall of the greatest empire that the world has 
ever seen, there was drawing to a close in the city of Phila- 
delphia a momentous session of the Constitutional Conven- 
tion, which several weeks before had assembled for the 
purpose of proposing a Constitution for the United States of 
America—then the newest if not the weakest nation in the 
world. 


Throughout the entire day in Philadelphia, Luther 
Martin, member of the Convention and Attorney General 
of Maryland and one of the ablest lawyers in America, had 
been speaking in behalf of the small states in opposition to 
the idea of a strong federal government. 

As midnight drew near in Lausanne, and as the after- 
noon wore on in the Constitutional Convention in Phila- 
delphia, Luther Martin still held the floor of the Conven- 
tion, and next day he closed his address with a peroration 
declaring that the plan for a strong federal government 
which had been put forward in the Convention, invaded the 
sovereignty and independence of the smaller states, and that 
sooner than submit to this plan, he would prefer to see the 
nation dissolved, and partial confederacies take its place. 

This was the critical moment of the Constitutional Con- 
vention of 1787, and it was on this occasion that Benjamin 
Franklin, painfully impressed with the wide and apparently 
irreconcilable discordance of views which had been manifested 
in the Convention, called for prayers imploring the assist- 
ance of Heaven to calm and enlighten the councils of the 
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Convention in the effort to heal the divisions arising from 
contending local interests. 

Franklin and the other sponsors of a strong federal 
government eventually prevailed in the Constitutional Con- 
vention of 1787, and Luther Martin and the rest of the 
opposition were defeated. 

To placate this opposition, however, and to prevent any 
possible oppression by the government set up by the Con- 
stitution, one of the first acts of the new government was 
to add to the recently adopted Constitution ten amendments, 
which are frequently described as the Bill of Rights of the 
American Constitution. 

Among other liberties guaranteed to the people, these 
amendments forbid Congress to prohibit the free exercise of 
religion, or to abridge freedom of speech or of the press, 
and guarantee the right of the people to be secure in their 
persons, houses, papers and effects against unreasonable 
searches and seizures, and declare that no person shall be 
deprived of life, liberty or property without due process 
of law. 

These phrases were old when they were written into the 
American Constitution. 

“Due process of law” appeared in an Act of 1692 of the 
General Court of Massachusetts Bay, and before had ap- 
peared in an Act of Parliament adopted in 1355 in the reign 
of Edward III. 

The idea behind “due process of law” was old even in 
1692 and in 1355, for it is only a paraphrase of “the law 
of the land,” which the embattled barons, ecclesiastics and 
burghers, representing the English nation in its contest with 
King John, wrote into Magna Charta which they extorted 
from King John on the historic meadow of Runnymede on 
June 15, 1215. 

“We have also granted,” King John was forced to say 
at the beginning of Magna Charta, “to all free men of our 
kingdom, for us and our heirs forever, all the underwritten 
liberties, to be had and held by them and their heirs, of us 
and our heirs forever.” 

Among these “underwritten liberties’ were funda- 
mental laws and ancient customs which were old even at 
the date of Magna Charta: 

“And the City of London shall have all the ancient 
liberties and free customs . . . furthermore we decree and 
grant that all other cities, boroughs, towns and ports shall 
have all their liberties and free customs” (Magna Charta, 
chapter thirteen). 

“No freeman shall be taken or (and) imprisoned or 
disseized or exiled or in any way destroyed, nor will we go 
upon him, nor send upon him, except by the lawful judgment 
of his peers, or (and) by the law of the land” (Magna 
Charta, chapter thirty-nine). 

“All fines made with us unjustly and against the law of 
the land, and all amercements imposed unjustly and against 
the law of the land shall be entirely remitted” ... (Magna 
Charta, chapter fifty-five). 

“The law of the land”—“the lawful judgment of his 
peers’—“all the ancient liberties and free customs’—these 
were the terms in which Anglo-Saxon liberty was expressed 
in Magna Charta in 1215. 

During the period of the American Revolution, begin- 
ning with the Virginian Bill of Rights, the phrase of Magna 


Charta “the law of the land” was embodied in the constitu- 
tional provisions of eight of the original thirteen states. 

“Due process of law,” as a paraphrase for “the law of 
the land,” was added by amendment to the new Constitution 
of the United States, and later this phrase “due process of 
law” came gradually into use in State Constitutions, and 
now is found, with few exceptions, in all the State Con- 
stitutions. 

Straight from Magna Charta in 1215, down through 
the centuries, and into our own Federal and State Constitu- 
tions, “due process of law” has come, teaching its great 
lesson that the Anglo-Saxon race will never permit any 
government authority to place itself above the supremacy of 
fundamental law. 

This is a conception that the Greeks once dreamed of: 

“Rulers ought to be governed by principles of rational 
generality,” declared Aristotle twenty-three centuries ago. 

“He who bids the law rule, bids God and reason rule... 
The laws should be the rulers . . . Laws ought to be supreme 
over all.” 

This conception might still be only a dream, if wide- 
spread dissatisfaction over their immediate vexations in re- 
spect of scutage, feudal dues, borough customs, trade priv- 
ileges, local courts and a long list of other matters, so remote 
from modern experience that antiquarians now dispute as to 
what some of them really were, had not led a united body of 
English barons, English ecclesiastics, and burghers to take 
arms against King John in the Spring of 1215, and after 
eight days of ardent bargaining at Runnymede in June to 
settle their grievances in business-like fashion in a very prac- 
tical document which since has been called Magna Charta. 

The practicai-minded Englishmen who won Magna 
Charta knew little Greek, and even less of Aristotle and 
political theory. 

They did their job in a common sense, straightforward, 
unpoetical English fashion, and not till after it was done did 
they and the world realize that for the first time in history 
a nation had dramatically compelled its government to 
acknowledge that government is not uncontrolled, but must 
always be subject to the supremacy of fundamental law, 
which it is bound at all times to observe. 

“With all its faults,” says the leading English authority 
on this subject, “this document becomes and rightly becomes 
a sacred text, the nearest approach to an irrepealable, funda- 
mental statute, that England has ever had.” 

Before the American Revolution the American colonists 
invoked the “rights of Englishmen” as guaranteed by Magna 
Charta. 

They had a notion of rights that were fundamental and 
irrevocable, and their purpose in the American Revolution, 
and later in the Constitution of the United States, was to 
make these rights secure. 

Whether they were accurate in their understanding 
of the exact meaning of the text of Magna Charta may 
perhaps be disputed. 

The point is not what Magna Charta meant when 
it was granted by King John, but what the American people 
in 1787 thought it meant, and what the Founding Fathers 
intended by “the law of the land” and by “due process of 
law,” when by amendment they wrote the latter phrase 
into the Constitution of the United States. 
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“They did not attempt to define the meaning of the 
phrase,” Chief Justice Hughes has said. “Doubtless it ap- 
peared to them as having an indefinite content, and it was 
all the better for that. They wanted protection against 
tyranny, wherever and however it might hit, and they were 
not careful even to try to limit by exact definition the 
guaranty of their liberties. . . . They preferred flexibility 
to certainty. The phrase ‘due process of law’ was vague, 
its meaning was unsettled, but it was not meaningless, nor 
was it limited by anything short of the general purpose to 
afford immunity from any violation of fundamental rights.” 

“A word,” Justice Oliver Wendell Holmes has re- 
marked, “is not a crystal, transparent and unchanged; it is 
the skin of a living thought.” 

The flexibility of “due process of law,” “freedom of 
speech,” “freedom of the press,” “commerce . . . among 
the several States,” and other phrases in which the limitations 
and powers of the federal government have been written 
into the Constitution of the United States, has at every period 
in our national history required the exercise of the highest 
degree of judicial discretion on the part of the Supreme 
Court of the United States. 

Chief Justice Marshall expressed this idea in the greatest 
of his judicial utterances, that “it is a constitution we are 
expounding.” 

John Marshall’s supremacy in the Anglo-Saxon world 
as a great constitutional judge lay in the skill with which 
he utilized this flexibility to achieve the practical needs of 
government. 

“Great constitutional provisions must be administered 
with caution,” Mr. Justice Holmes has said. “Some play 
must be allowed for the joints of the machine, and it must be 
remembered that legislatures are ultimate guardians of the 
liberties and welfare of the people in quite as great a degree 
as the courts.” 

More than fifty years ago, Justice Matthews of. the 
Supreme Court stated: “There is nothing in Magna Charta, 
rightly construed as a broad charter of public right and law, 
which ought to exclude the best ideas of all systems and of 
every age. ... On the contrary we should expect that the new 
and various experiences of our own situation and system will 
mould and shape it into new and not less useful forms... . 
As it would be incongruous to measure and restrict them by 
the ancient customary English law, they must be held to 
guarantee not particular forms of procedure, but the sub- 
stance of individual rights to life, liberty and property.” 

What is this substance? 

This is a question which for nearly 150 years the 
Supreme Court of the United States has repeatedly been 
called upon to answer. 

“Both Congress and the State legislatures,” said Chief 
Justice Hughes, “must have a wide field of legislative dis- 
cretion that is essential to the exercise of legislative power. 
The due process clause does not substitute the judgment of the 
court for this discretion of the legislature. The legislative 
action may be unwise without being arbitrary to the point 
of transcending the limits of its authority. Its action may be 
economically unsound without being constitutionally invalid. 
. . . Changing social conditions require new remedies, the 
novel exercise of the police power, to care for both social 
and individual interests. . . . Those who find fault with the 


multiplicity of laws, and with vexatious interferences, nor- 
mally must address themselves to the legislature, and not to 
the courts; they have their remedy at the ballot box.” 

“Checks and balances were established in order that 
this should be ‘a government of laws and not of men,’ ” 
declared Mr. Justice Brandeis of the Supreme Court. “The 
doctrine of the separation of powers was adopted by the 
Convention of 1787, not to promote efficiency but to preclude 
the exercise of arbitrary power. The purpose was, not to 
avoid friction, but, by means of the inevitable friction in- 
cident to the distribution of the governmental powers among 
the three departments, to save the people from autocracy.” 

Such a government of course must have its legislature, 
and just as certainly must also have a court to interpret 
legislation. 

To establish such a government was the purpose of the 
Constitution of the United States. 

In the most natural way, therefore, as a result of the 
creation of a federal government under a written Constitu- 
tion conferring limited powers, the Supreme Court of the 
United States came into being. 

It must not be inferred from all this, however, that it 
is lése majesté to criticize the decisions of the Supreme Court 
of the United States, any more than it is lése majesté to 
criticize statutes enacted by Congress, or to criticize acts of 
the President. 

Such criticism, even when directed by the legislative 
or executive branch of the government against the judicial 
branch, may be only an essential and wholesome incident of 
the “inevitable friction” which the Founding Fathers in- 
tentionally wrote into the Constitution, when they ordained 
that there should be three departments in the government; 
the legislative, the executive, and the judicial; in order that 
each might serve as a check and balance against the other 
two, and thus maintain “a government of laws and not of 
men.” 

It was in this spirit that President Lincoln, in the first 
inaugural address, at one of the most critical moments of 
American history, referring to the Dred Scott decision de- 
clared that “if the policy of the government, upon vital 
questions affecting the whole people, is to be irrevocably 
fixed by decisions of the Supreme Court, the instant they are 
made, in ordinary litigation between parties in personal 
actions, the people will have ceased to be their own rulers, 
having to that extent practically resigned their government 
into the hands of that eminent tribunal. Nor is there in this 
view any assault upon the Court or the judges. It is a duty 
from which they may not shrink to decide cases properly 
brought before them, and it is no fault of theirs if others 
seek to turn their decisions to political purposes.” 

“It is a mistake,” said Mr. Justice Brewer of the Su- 
preme Court nearly 40 years ago, “to suppose that the Su- 
preme Court is either honored or helped by being spoken of as 
beyond criticism. On the contrary . . . its judgments (should 
be) subject to the freest criticism. The time is past in the 
history of the world when any living man or body of men 
can be set on a pedestal and decorated with a halo. True, 
many criticisms may be, like their authors, devoid of good 
taste, but better all sorts of criticism than no criticism at 
all. The moving waters are full of life and health; only in 
the still waters is stagnation and death.” 
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Reviewing the Supreme Court’s decisions in the Dred 
Scott case in 1857, and in the Legal Tender cases in 1870, 
and in the Income Tax case in 1895, Chief Justice Hughes 
has said that after the Dred Scott decision “it was many 
years before the Court, even under new judges, was able to 
retrieve its reputation,” and in the Legal Tender cases the 
decision “shook popular respect for the Court,” and in the 
Income Tax case the decision “aroused a criticism of the 
Court which has never been entirely stilled.” 

“Putting aside,” Chief Justice Hughes declared, “the 
long course of criticism of the Court, . .. with respect to 
which the Court has either been vindicated in public opinion 
or the criticism has had but slight effect upon the general 
reputation of the Court, it remains true that in (these) three 
notable instances the Court has suffered severely from self- 
inflicted wounds.” 

Historical cataclysms, like earthquakes, are generally the 
result of pressures, which far below the surface slowly gather 
over long periods of time greater and greater strength and 
intensity, until the equilibrium of the under-structure is 
suddenly broken, and the whole earth is shaken, and struc- 
tures and parts of the landscape that for generations have 
seemed immutable are suddenly shaken to their foundations. 

Such a cataclysm was the French Revolution. Another 
was the war between the States and the changes in our 
national government which followed. Similar cataclysms 
were the Great World War, and the violent and revolution- 
ary changes in government and resulting losses of liberty 
that have since resulted in many nations. 

The genius of Magna Charta is the genius of the Con- 
stitution of the United States and the genius of Anglo-Saxon 
civilization. This is the genius that has furnished the skill 
with which political leaders in the two great branches of 
the Anglo-Saxon race—the British Empire and the United 
States of America—so frequently have corrected pressures of 
dangerous strength and intensity, and thus have averted his- 
torical cataclysms by solving constitutional crises before they 
have reached the cataclysmic stage. 

Less than six months ago, the entire world stood breath- 
less, while the British Empire in quiet Anglo-Saxon manner 
solved a great constitutional crisis, by accepting the abdica- 
tion of one monarch, and placing his successor upon the 
throne. 

The coronation in London this month is, in a very real 
sense, not merely the coronation of ‘a monarch, but also the 
coronation of a great principle of democracy, which goes 
back to Runnymede and Magna Charta in 1215. 

Less dramatically, but no less certainly, the Supreme 
Court of the United States, in the performance of its sworn 
duty under the Constitution, has set in progress during the 
last few weeks, the solution of a constitutional crisis which 
if left unsolved might well have led to a historical cataclysm. 

On March 29 of this year, the Supreme Court exercised 
its judicial power to overrule its decision of 14 years ago 
in the Adkins case which held unconstitutional the District 
of Columbia Minimum Wage Act. 

Speaking for a majority of the Court, Chief Justice 
Hughes upheld on March 29 of this year the Minimum Wage 
Law of the State of Washington, on the express ground that: 
“The importance of the question, in which many States 
having similar laws are concerned, the close division by which 





the decision in the Adkins case was reached, and the economic 
conditions which have supervened, and in the light of which 
the reasonableness of the exercise of the protective power 
of the State must be considered, make it not only appropriate, 
but we think imperative, that in deciding the present case, the 
subject should receive fresh consideration.” 

Again speaking for the majority of the Court, Chief 
Justice Hughes, on April 12 of this year, upheld in five 
cases the National Labor Relations Act, on the ground that 
present conditions as exemplified in these five cases compelled 
the conclusion that this Act fell within the power which the 
Constitution of the United States conferred upon Congress 
to regulate “commerce . . . among the several States.” 

In the case of the negro agitator Herndon, whose pur- 
poses and methods were undoubtedly abhorrent to every 
member of the Supreme Court of the United States, Justice 
Roberts, speaking for the majority of the Court, on April 26 
of this year, set aside the conviction of this negro on the 
ground that “The power of a State to abridge freedom of 
speech and of assembly is the exception rather than the rule. 
. . . The judgment of the legislature is not unfettered. The 
limitation upon individual liberty must have appropriate 
relation to the safety of the State. Legislation which goes 
beyond this need violates the principle of the Constitution.” 

In every crisis of Anglo-Saxon liberty, Magna Charta 
has been the ideal and symbol to which the Anglo-Saxon 
race has always repaired. 

In years of quiet, Magna Charta may be forgotten. 
Shakespeare was able to write his entire play “King John” 
without once mentioning it. 

But whenever there is any relaxation of the restraints 
imposed upon government by the supreme law of the land, 
the Anglo-Saxon race instinctively turns to Magna Charta 
as the palladium of its liberties. 

This was so in the contests between Parliament and the 
King in the days of Coke and James I, and of Hampden and 
Pym and Cromwell and Charles I. It was so in the Revolu- 
tion of 1688 that deposed James II. It was so in the Ameri- 
can Revolution against George III. It was so when the 
American Constitution was being written in the Constitution- 
al Convention of 1787. And it is so in the present ferment of 
social, economic and political life in the United States in 1937. 

Principles of law and liberty which the Anglo-Saxon 
race has stoutly and continuously asserted, sometimes with 
much bloodshed, for more than 720 years since Magna 
Charta in 1215, and for 150 years since the Constitutional 
Convention sat in Philadelphia in 1787, are not likely to be 
forgotten by any absent-mindedness in these present days. 

Listen to Chief Justice Marshall, speaking for the then 
young Supreme Court of the United States in 1803: 

“The distinction between a government with limited and 
unlimited powers is abolished,” said Chief Justice Marshall, 
“if those limits do not confine the persons on which they 
are imposed, and if acts prohibited and acts allowed are of 
equal obligation.” 

Then follows a passage, which is literature as well as 
law: 

“It is a proposition too plain to be contested,” continued 
Chief Justice Marshall, “that the Constitution controls any 
legislative act repugnant to it; or that the legislature may 
alter the Constitution by an ordinary act. 
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“Between these alternatives there is no middle 
ground. ... 

“If two laws conflict with each other, the courts must 
decide on the operation of each. 

“So if a law be in opposition to the Constitution; if 
both the law and the Constitution apply to a particular case, 
so that the Court must either decide that case conformably 
to the law, disregarding the Constitution, or conformably 
to the Constitution, disregarding the law, the Court must 
determine which of these conflicting rules governs the case. 

“This is of the very essence of judicial duty.” 

“In these words,” declared Judge Cardozo, now a 
Justice of the Supreme Court, “We hear the voice of the 
law speaking by its consecrated ministers with the calmness 


and assurance that are born of a sense of mastery and power. 
“Thus Marshall seemed to judge, and a hush falls upon 
us even now as we listen to his words. 
“Those organ tones of his were meant to fill cathedrals 


or the most exalted of tribunals. .. . The thrill is irresistible. 
We feel the mystery and the awe of inspired revelation. . . . 


Nothing is here of doubt; nothing of apology; no blurred 
edges or uncertain lines. “There is no middle ground.’ The 
choice that is made is ‘of the very essence of judicial duty.’ ” 

Quietly, effectively, and in the simple performance of 
their constitutional duty, Chief Justice Hughes and the 
Supreme Court in 1937, in their decisions in the cases of 
the Minimum Wage Law of the State of Washington on 
March 29, and in the case of the National Labor Relations 
Act on April 12, and in the case of the negro agitator Hern- 
don on April 26, have set in progress the solution of a 
constitutional crisis which might have proved more serious 
than any: that confronted John Marshall during his 34 years 
tenure as Chief Justice of that Court. 

The Supreme Court’s decisions, during March and April 
of this year, carry forward the ideals of law and liberty that 
were written into Magna Charta in 1215, and later were 
written into the Constitution of the United States in 1787, 
and these decisions of the Supreme Court are a fitting and 
dramatic commemoration of the 722nd anniversary of Magna 
Charta, and of the 150th anniversary of the Constitutional 
Convention of 1787. 


My Last Appeal 


WISDOM AND PEACE IN LABOR RELATIONS 
By STANLEY BALDWIN, Prime Minister, Great Britain 
House of Commons, May 5, 1937 


FELT I should like to make a contribution to this 

debate on two grounds. First of all, 1 must confess that 

when the leader of the Opposition yesterday spoke of my 
interest in democracy, I felt that was a challenge which an 
old war horse could not resist. 

Again, | felt that although I was quite conscious that 
I could not, for reasons which I shall give, contribute much 
to the argument or much to the elucidation of what is going 
on—that is not the primary task—yet I know my time is 
short here now and I felt I should like once more to say to 
this House something about the things that I have tried to 
stand for for a great many years. 

I should like to finish my career here in discussing, I 
hope in the same temper and with the same viewpoint, what 
many of the older members must be tired to death of hearing 
from me. 

When I say that I do not propose to say much about 
this particular dispute, I say that for this reason. I quite 
appreciate the desire of the leader of the Opposition that I 
and some of my colleagues should be in this House and take 
part in the debate if necessary. But one of the peculiar fea- 
tures of our free institutions is that we do not have the 
power to coerce people. 

There have been occasions in my political life when 
I would have given a great deal to have that power, but 
I am not sure that other people would have exercised it as 
wisely as I am sure I should have done, and I have always 
opposed it. 

I do not regret not having had it. We may have our 
opinions, but I am quite certain that if I were to try to 
express strongly a particular viewpoint dealing with a par- 


ticular incident at this moment, whatever value I might 
possess—and I hope it is of the same value in mediation 
and persuasion—I am afraid that power might be lost. 

Do not let any one in this House think for a moment 
that the government is indifferent to what is going on; we 
know too much about it. We have been in daily touch for 
a long time with the Minister of Mines, and I would re- 
mind the House that the mining industry is the only one 
that has its own Minister, who was created in accordance 
with the desire of the industry. There is nothing peculiar 
in leaving the negotiations with him. 

I would say at the beginning that I am not without 
hope that reason will prevail. 

I wanted to say a few words today on the subject of 
democracy and its relation to our industrial conditions. I 
think right understanding of it is of very vital importance. 
But I have nothing to tell the House and what I say I have 
said on innumerable occasions. 

It has not always been reported, but very often it has 
been said at overflow meetings. I have never found an audi- 
ence of workingmen indifferent to these matters. I have 
never had such audiences as those which have listened to 
such descriptions as I was able to give them of my conception 
of a democratic State. 

We all ought to bear in mind—and this has reference to 
all industrial disputes—that democracy, which we all in vary- 
ing degrees believe in, is quite the most difficult form of 
government that has probably ever been devised, and I doubt 
whether it has ever been achieved in its fullness in any country 
in the world yet. 

Autocracy is a very easy form of government because 
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we all have to do what we are told and that means we are 
saved the trouble of thinking. Under democracy every in- 
dividual in some degree or another has to do his own think- 
ing and on whether he thinks rightly or wrongly the whole 
success or failure of that democracy will rest. 

When you come to the industrial side of it, this is how 
it strikes me. 

What is the alternative to collective bargaining? There 
is none except anarchy, and there are rare elements in the 
country that would like to see anarchy in the trade unions— 
in my view the most dangerous thing for the country that 
could happen. 

Another alternative is force, but we may rule out force 
in this country and I would lay it down that, as long as 
the industrial system remains as it is, collective bargaining 
is the right thing. I have no doubt about that. 

And yet we all know in our heart of hearts that it may 
be a clumsy method of settling disputes and that the last 
word has not been spoken. 

Some day, when we are all fit for democracy, we shall 
not need these aids, but certainly for my part and for as 
long as I can see ahead, unless there is that change in human 
nature which we are always hoping for, collective bargain- 
ing will be a necessity. 

The world moves very fast and the problems that we 
are faced with are immensely intensified and in many ways 
much less simple than those our fathers had to face. 

You will find in our modern civilization that just as 
war has changed from being a struggle between professional 
armies with civilians comparatively uninterested in it, so 
the weapons of industrial warfare have changed from weapons 
that affect comparatively small localized bodies of men into 
weapons that affect directly men who have no concern what- 
ever with the issue except perhaps natural sympathy with 
their own class. 

Doesn’t that show, just as the dangers of the modern 
world internationally show, that the one thing we must pray 
for in this country, not only in our statesmen but in our 
leaders of the trade unions and in the masters, is wisdom? 

Wisdom, fortunately, is a thing that is found in all 
ranks of life. Equally the absence of wisdom is found in all 
ranks of life. I am not going to hurt any one’s feelings and 
I think they will never guess what I mean, but I have known 
disputes where there has been lack of wisdom on both sides. 
I will say no more about that. 

But after all, does not that show what tests the people 
have to pass to make a success of democracy? 

What a chance it is for a particular employer or for a 
particular man who may be chosen as the secretary of a big 
union! 

What a chance it is if in addition to the gifts that 
make a successful business man and enable him to give 
valuable service to his union in discussions and fights which 
are inevitable, he has also wisdom and humanity that may 
lead him to successful peace, peace with honor at a time 
when smaller men might despair! I think no one in this 
house could gainsay that for a moment. 

I would also say one word about one of the protagonists 
in this dispute—the miners. Sympathy with the miners now 
in whatever they may struggle for is not uncommon, but 
sympathy may not mean much and sympathy is sometimes 
tendered in a way that makes people wish to reject it. 





But I think that in recent years, despite all the troubles 
we have had, there has been a much better understanding 
among all classes in this country of each other's lives and 
methods of thought. That was shown very clearly in this 
House in the debate which took place not long ago on. the 
Gresford disaster. 

I think the debate showed throughout the House a real 
understanding of certain aspects of the miners’ life and 
sympathy, not of sloppy expression but arising from that 
very understanding itself, which is the only sympathy that is 
worth having. I think everybody recognizes that. 

I have always felt that with regard to the miners’ life 
we have to remember two things. In an industrial trouble, 
wherever it may come, never let us think of either of the 
combatants in abstract terms. 

All these men and women, on whichever side they are, 
are human beings just as you and I, and are subject to the 
same trials, the same difficulties, the same weaknesses and 
the same temptations. 

I think that if you look on the combatant armies in that 
way it puts you in a much better frame of mind to under- 
stand and try in all you are doing to administer right and 
justice in your belief. 

While we all recognize as I do the dangers of that 
life—for it is a dangerous life—we also realize that in 
many parts of the country, not so much now perhaps as 
formerly, with modern transport and facilities for moving 
about, the miner’s life is a segregated life among his own 
people. He sees very few others and is not like the man in 
the city, who is rubbing shoulders with men of a hundred 
kinds of occupations in the course of the morning. 

The result of that—it would have that effect on me if 
I were a miner—is two-fold. First of all, it naturally makes 
him see his own problems as problems of far greater impor- 
tance than anything else in the country, and secondly, it 
binds him closely with the fellows he knows so well. 

The consequence of that is that loyalty which is perhaps 
more marked in that great industry than any other. I never 
like using the words “blind loyalty” because that has not a 
wholly pleasant connotation, but it is loyalty which asks no 
questions when once the dye is cast. 

There is something one can admire in that, but at the 
same time does not that throw far greater responsibility on 
the men who have to act and speak for them than if they 
did not have that confidence ? 

I get all kinds of letters, some people telling me I am 
every kind of fool and others telling me I am rather a great 
man. They leave me unconcerned. 

One letter that really makes me feel rather a fool is 
when people write and say they trust me so much that they 
would follow me anywhere. I should not like to be followed 
that way by any one. 

This is a thought that humbles man. All the same, that 
is a tremendous responsibility when vast bodies of men are 
looking to you and are prepared to do anything that you 
may think right for them. 

In this particular case there is only a word that I have 
to say about it. It is a peculiar case and it is a case which, 
in an event where you cannot apply coercion, wants very 
delicate and sympathetic handling, and if it is going to be 
settled there has got to be some face-saving. 

I should like to appeal to the House in the course of 
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this debate to refrain from saying things which might make 
it more difficult than it is. 

i have, as I say, hope, and I should not say that if I 
did not feel it. | have known cases where I had not had hope. 
I have hope because there is nothing here that ought to 
prevent a settlement with the feeling throughout the country 
that nothing ought to be allowed to terminate in a stoppage 
and with the facts that are before us. 

I am going to add one other thing. | have in my life 
here made one or two appeals. I am going to make my last 
appeal in this House, and it is to that little handful of men 
who can decide whether there is going to be peace or strife. 

There are very few of them and they will be meeting 
my honorable friend [the Minister of Mines] very shortly 
again. Fresh invitations have gone out. 

There is no doubt that today the feeling in totalitarian 
countries is, or they would like it to be, one of contempt for 
democracy. Whether it is the feeling of the fox who has lost 
his brush for his brother who has not an eye I do not know, 
but it exists. 

Coupled with that is the idea that a democracy must 
he a kind of decadent country in which there is no order, 
where industrial trouble is the order of the day and where 
people can never keep to a fixed purpose. There is a great deal 
that is ridiculous in that, but it is a dangerous belief for any 
country to have of another. 

There is in the world another feeling. I think you will 
find this in America, in France and throughout all our do- 
minions, and that is sympathy with and admiration for this 


country in the way she came through the great storm and 
blizzard some years ago and the way in which she is pro- 
gressing, as they believe, with so little industrial strife. They 
feel that it is a great thing which marks off our country from 
other countries today. 

Except for those who love industrial strife for its own 
sake, and they are but few, that is indeed the greatest 
testimony to my mind that democracy is really functioning, 
when her children can see her through these difficulties, some 
of which are very real, and settle them—a far harder thing 
than to fight. 

Having said that, I would add this: The whole world 
has its eyes today on London. The whole world is repre- 
sented in London, and they are all coming here to be with 
us in what to the vast majority of our people will be a period 
of rejoicing for many days, culminating in the agelong 
service in the Abbey a week from today. 

In the Abbey on this day week our young King and 
his Queen, who were called suddenly and unexpectedly to 
the most tremendous position on earth, will kneel and dedi- 
cate themselves to the service of their people, a service which 
can only be ended by death. 

I appeal to the handful of men with whom rests peace 
or war to give the best present to the country that could be 
given at the moment and to do the one thing which would 
rejoice the hearts of all people who love this country—that 
is, to rend and dissipate this dark cloud which is gathered 
over us and show the people of the world that this democracy 
can still at least practice the arts of peace in a world of strife. 


Science and Society 


RADIO AND TELEVISION 


By DAVID SARNOFF, President, Radio Corporation of America 
Before American Physical Society, Washington, Apr. 30, 1937 
[CONDENSED ] 


NE could scarcely find a better example of the evo- 
() lution of a scientific idea—starting in pure mathe- 
matical theory and achieving a practical result affect- 
ing the daily lives of all civilized people—than the one pro- 


vided by the industry with which I happen to be associated, 
that of radio. It is one of the most recent fields of applied 


physics. But it is also one in which the debt to pure physics 


can be most clearly traced. 

Radio had its origin in the purely theoretical reasoning 
of James Clark Maxwell, a professor at King’s College, 
London, when in 1865 he advanced reasons for the existence 
of electro-magnetic waves. Twenty-two years later, Professor 
Heinrich Hertz at Bonn University, inspired by Maxwell’s 
theoretical work, proved by experiment the actual existence 
of these waves and their ability to travel through space. Fol- 
lowing his publications other university scientists began ex- 
perimenting with electric waves. Work went on in the labora- 
tories, and crude transmitting and receiving arrangements 
were devised. At this point, Marconi, in Italy, became inter- 
ested. In 1895 he invented the elevated radiator, or antenna 
as we now call it. By means of improved transmitting and 
receiving equipment, a ground connection, and a telegraph 
key, he put together the first commercially successful method 


of transmitting electric waves through the air over consider- 
able distances, and gave to the world a practical system of 
wireless telegraphy. From that point, development of the new 
invention progressed rapidly. 

The social results of radio have been far-reaching, and 
the end is not yet in sight. Dr. William F. Ogburn, Professor 
of Sociology at the University of Chicago, not long ago com- 
piled a list of 150 social effects directly traceable to radio. 
From Maxwell’s theory of electro-magnetic waves to 150 
social results, the links in the chain are continuous. 

Radio—which grew from the seed planted by physicists 
to the point where it affects the life of nations—has “arrived,” 
but only at an early station on its journey. We are just begin- 
ning to enter, in any practical way, the fascinating domain of 
ultra-high frequencies—in which radio sight will be added 
to radio sound. 

Short-wave transmission of pictures and printed or 
written material has been an accomplished fact for several 
years. It is now in daily service between Europe and America. 
The broadcasting of a facsimile newspaper into every business 
office and home—in half-hourly installments if desired—is 
perfectly feasible. The establishment of such a service is now 
an economic rather than a technical problem. 
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The new art of television is also making progress. For 
the past ten months we have been transmitting experimental 
television programs from the Empire State Tower in New 
York City to receivers in the hands of engineers at observation 
points throughout the metropolitan area. We believe that 
acceptable standards of picture-definition, to which transmit- 
ters and receivers will be synchronized, have been reached. 


No field of applied science leans more heavily on all 
branches of physics than does television. This is particularly 
true with respect to the recent work in atomic physics. Unex- 
plained electronic phenomena occur in “Iconoscopes,” the 
devices which convert light into electrical currents, and in 
the cathode-ray tubes, or “Kinescopes,” which convert elec- 
tricity back into light. Here is an absorbing and fruitful field 
of research for the modern physicist. 


The major obstacles to the public introduction of televi- 
sion are no longer in the field of research and engineering. 
They lie in a new domain. Television now demands the cre- 
ation of a new art-form, allied with, yet distinctive from, the 
arts of the stage, of the motion picture, and of sound broad- 
casting. It requires new talent, new techniques of writing, 
direction, and studio control. It must set in motion an ascend- 
ing spiral whereby good programs create a demand for 
receiving sets, thus creating a growing audience, which in turn 
will make possible better programs. Television must build 
networks, and justify an economic base capable of supporting 
an expensive program service. These are some of the problems 
of television, solution of which will one day make it a major 
industry. They are the kind of problems that sprout from a 
seed planted in the soil of pure physics. 

An evolutionary sequence of thought, experiment, pro- 
duction, and use, similar to that which constitutes the history 
of radio, might be traced in almost every product or service 
at the command of mankind today. The food we eat, the 
clothes we wear, the roofs that shelter us—as well as our 
services of communication, transport, health, education, and 
recreation—all bear witness to the impact of scientific thought 
and processes upon human activities that are older than re- 
corded history. 

Yet that impact had scarcely begun to make itself felt 
a century ago. Prior to the 19th century, technological ad- 
vances were largely the result of ingenuity or guesswork or 
trial-and-error. The brave soul who dared to dream dreams 
and see visions in the realms of pure science was regarded 
as a sort of witch-doctor—possibly harmless, or perhaps a 
suitable subject for an inquisition and burning at the stake. 

The scientific approach to the solution of human prob- 
lems, the cumulative effect of our ever-increasing store of 
knowledge, the speeding-up of technological improvements 
through the coordination of discoveries in diverse fields— 
these are assets of such recent origin that the ink with which 
mankind has entered them upon its balance sheet is scarcely 
dry. 

It is one thing, however, to have assets, and another to 
know how to use them. The inductive processes of thought 
by which science lays brick on brick—testing each as it goes 
along to make eventually an impregnable structure—are not 
the processes we use in our attempt to construct a better social 
order. Whereas the scientific world glorifies truth, the social 
world still operates largely with prejudice. Thus it comes 
about that we have assets which are products of the scientific 


type of mind, but we do not yet know how adequately to use 
those assets to make them pay dividends to humanity. 

Humanity’s balance sheet is all right. It shows resources 
that are priceless, and a net worth that is beyond computation. 
But the value of assets without yields is purely theoretical. 
The document we need to be concerned about is the human 
profit-and-loss statement. 


The scientist and the sociologist have viewpoints which 
ar2 perhaps too widely separated. The scientist is engaged in 
the pursuit of truth, the knowledge of which is the most valu- 
able of our acquired assets. The sociologist is concerned with 
the ultimate effects of truth upon human behavior. To the 
scientist the discovery of truth is an end in itself. To the 
sociologist it is only a means to an end. The scientist is inter- 
ested in our balance sheet. The sociologist is interested in our 
profit-and-loss statement. 


In an industrial age, the difference between profit and 
loss for humanity is the difference between use and misuse 
of the products of industry. 

In bygone days the principal products of the industrial 
anvil were simple plough-shares, but, as science has given us 
infinitely richer and more varied materials with which to 
work, our modern industrial output has become more and 
more complicated. Today the sociologist rightly may claim 
that many of the gifts of science and industry are in the 
nature of a two-edged sword. It is a sword which, like the 
“Nothung” of Siegfried, can be used to slay the dragons of 
ignorance, intolerance, and greed; but there is always a 
chance that it will turn out to be a weapon with which civili- 
zation may destroy itself. 

Radio, for example, can be used for propaganda and 
regimentation, as well as for education and entertainment. 
Science laid the same gift of radio at the feet of society in 
Europe as it did in America. It is true that in the United 
States there is room for improvement in some of the programs 
broadcast on the air, and that we still have to learn how to 
derive the greatest social benefit from radio. But no one 
raised in the tradition of liberty and democracy can doubt 
that our use of it is in the direction of social betterment, 
and that in certain parts of Europe, where radio has been 
commandeered by the forces of regimentation, its misuse 
points toward social degradation. 

The new art of television has similar potentialities to 
build up or tear down social values. Like sound broadcasting, 
it can make friendly neighbors of people who differ in race, 
creed, politics, and language; while at the same time it offers 
a powerful weapon to the war-maker, and a medium of propa- 
ganda for the autocrat. 

Civilization depends for its advance upon our expanding 
knowledge of the social as well as the physical sciences, for 
society, no matter how benevolent its intentions, cannot solve 
its problems by intuition or rule-of-thumb. It must develop 
its own standards and technique. Yet it is only natural that 
the growth of social science should lag behind that of physical 
science, for the social scientist is dealing with human rather 
than inanimate materials; with moral rather than mathemati- 
cal equations ; with experiments which yield their final results, 
not in the course of days or years, but only in generations and 
centuries. 

It is, of course, impossible to draw a complete analogy 
between the world of science and society itself. The engineer 
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deals with things that have no will of their own. His is the 
will, which can command them to take a certain shape and 
serve a certain purpose. He who would be an engineer of 
society must deal with human beings, who are flesh and blood, 
emotion and prejudice, dreams and aspiration. They each 
have a will, and in a democratic society people must be 
persuaded and not coerced. But the scientific spirit can direct 
the means of their persuasion. A surgeon does not try to per- 
suade a patient to undergo an operation until he has made 
a careful diagnosis, and can convince the patient that the 
operation will help him. He appeals not to his prejudices or 
to his fears, but to his sense. 

If the cause of civilization is to be advanced on a perma- 
nent basis, we must learn to follow a procedure similar to 
that of the experienced surgeon. We must not be afraid to 
operate; but it is vitally important to know when to operate 
and when to advocate a less spectacular and safer treatment. 
One decision may require as much courage as the other. We 
must investigate and verify social and economic facts; ana- 
lyze them in order to arrive at logical conclusions; and obtain 
widespread acceptance of those conclusions through popular 
education and debate. 

All these are slow, laborious processes, and may prove 
irksome in a fast-moving age. But they are necessary if we 
are to preserve a free society. The enlightened citizen accepts 
the fact that the momentum of society, like the momentum 
of physical bodies, is the product of mass times velocity. The 
velocity of the few often has to wait upon the inertia of the 
many, and it is only by overcoming that inertia that genuine 
social progress among a free people is achieved. 

Industry today is following the vanguard of science into 
new and infinite realms of knowledge. It would be a rash 
astronomer who said that he had calculated the outermost 
limits of space, beyond which there is nothing. It would be 
a rash physicist who claimed that he had dissected the atom 
into its ultimate, indivisible fragments. Science and knowledge 
have no boundaries. 

So it would be a rash economist who predicted any limit 
to the tangible results of scientific thought in the form of 
new goods and services placed at the disposal of mankind. In 
fact, it is only a constant development of new goods and 
services that we may expect to reengage the man-power re- 
leased by technological improvements in established industries. 
The market for every new commodity eventually reaches a 
saturation point and becomes primarily a replacement market, 
so that a more efficient technology reduces the number of 
workers needed in that field. 

But science is simultaneously creating new employment, 


both by the modernization of established industries and by 
the creation of new ones. In our own generation we have seen 
the automobile, the airplane, the motion picture, and the radio 
provide totally fresh fields of activity for millions of men 
and women. Many of our older industries have engaged 
scientists, with notable success, to develop new and remodel 
old products to meet the needs of a modern era. 

The industry which has not learned how to employ 
scientists to make it new, and keep it new, is doomed. Few 
industries are so stagnant as not to be aware of this; but 
there are some so conservative that the scientist is called upon 
to turn salesman and show them how modern science can 
rejuvenate them to meet present-day realities and survive. 

In all respects, I hope we can bring about a closer 
understanding and cooperation between you, who seek new 
truths in the universities, and leaders of industry, who seek 
to make the truth you discover serve society. Not only re- 
search staffs but industrial managers should at all times be 
kept informed of your new discoveries. With such knowledge, 
promptly obtained, I am certain we can shgrten the time-gap 
which now separates technological unemployment and useful 
re-employment. 

At a time when the people of many countries are being 
encouraged by their leaders to believe that salvation lies in 
autarchy and self-sufficiency, it is well to remember that the 
minds of men in all nations have collaborated across all 
borders to advance the service of science to society. Without 
such collaboration, progress will be slowed up, and may even 
stop. Regardless of how the human emotions may operate, 
the human mind knows no national boundaries. 

Science and Society depend upon each other for their 
welfare and advance. Science teaches a basic lesson—that 
knowledge of the truth, without fear or prejudice, is in- 
dispensable to progress. Where that lesson is rejected, and 
scientists are ordered to shape their reasoning to fit the pur- 
poses of an autocratic government, science goes backward in- 
stead of forward. The tragic position of a scientist in a 
regimented society was recently revealed by a professor in 
one of Europe’s oldest universities, when he made this public 
statement: 

“We do not know or recognize truth for truth’s 

sake or science for the sake of science.” 

Under such a doctrine, Science and Society can only serve 
each other badly. Democracy believes in a different philos- 
ophy, written in words of wisdom nearly two thousand years 
ago: 

“Ye shall know the truth, and the truth shall 
make you free.” 


The Economic Outlook Under 
Managed Money 


By Major L. L. B. ANGAS, Financial Writer and Lecturer 
Over N. B. C. before National Association of Mutual Savings Banks, N.Y. C., Apr. 28, 1937 


ODERN capitalism, if left to itself, without mone- 
tary guidance, or “so-called” interference, from 
the top, contains in itself the germ of an economic 

disease which we call the Business Cycle, namely the re- 


current unemployment of capital and labor. 

This disease is due largely to the prudence of bankers. 
A commercial banker’s first duty is towards his depositors. 
Hence, whenever a reaction in general trade, or in com- 
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modity prices, begins, a banker is forced to call in loans inso- 
far as collateral has shrunk in market value. 

But called-in loans imply forced sales, and still lower 
prices. 

Other bankers, therefore, call in more loans. Violent 
credit deflation thus ensues. Profits decline. Unemployment 
is augmented. Business goes from bad to worse. Cumulative 
downward momentum is gathered. General stagnation occurs. 

The political consequences of bad trade are obvious. 
New parties are formed with subversive ideas. Appeals to 
class hatred are widespread and popular. Depression, in fact, 
becomes the breeding ground for Bolshevism. 

A cure for the business cycle is thus nationally essen- 
tial. Managed Money has, therefore, recently been insti- 
tuted: 

Firstly, for economic reasons, so as to make full use of 
national resources, from year to year both in men and ma- 
chinery, without leaving them idle; 

Secondly, for humane reasons, so as to reduce unemploy- 
ment; and, 

Thirdly, for political reasons, so as to check the spread 
of Bolshevism. 

In order that the American monetary machine may be 
managed successfully in accordance with Law, the Banking 
Act of 1935 was instituted by President Roosevelt. 

Mr. Marriner S. Eccles is Money Manager No. 1—a 
happy choice on the part of the President. He is assisted by 
the Board of Governors of the Federal Reserve System; and 
supported by Mr. Roosevelt and Mr. Morgenthau. 

Mr. Eccles is, in fact, from one point of view, perhaps 
the most important single factor in the economic world; 
since to him is entrusted the duty of managing the money 
of the greatest economic unit on this Planet. 

The art of monetary management is somewhat similar 
to that of driving a car on a straight country road. If the 
car is swung too much towards the ditch of deflation on the 
left, it is necessary to turn the steering wheel to the right. 

But this beneficial movement, if left uncorrected, will 
eventually lead the car towards the ditch of inflation on the 
right. 

The Money Managers must, therefore, continuously 
be steering the machine; and interfering with, or control- 
ling, the steering mechanism. 

Hence, if prices, profits, trade, confidence and employ- 
ment are falling too fast, an injection of monetary purchas- 
ing power, either by a direct inflation of notes, or by in- 
creasing the bank credit granted to the Government, will 
be needed ; so that, after a mild time-lag, the volume of trade 
may be speeded up, and an increase in the general level of 
prices and profits, and employment may occur. 

Conversely, if prices and profits rise too fast, as a result 
of the deliberate inflation, a deliberate deflation of notes, 
or of bank credit money, may be necessary to check the up- 
swing before it has become dangerous. 

Or, as Mr. Eccles puts it: By these methods, “an upper 
and lower limit can be set to the general level of prices 
and business activity.” 

By these methods alone, can the ditches of price deflation 
and price inflation be avoided. 

It is not, however, always necessary for the Money 
Managers to take positive statistical monetary action in 
order to secure the results which they desire. 





Threats of monetary action can be almost as effective 
as action itself. Indeed, a remark at a press conference by the 
President, or a newspaper article by Mr. Eccles, saying that 
a recent rise, or a recent fall, in prices is viewed with official 
disfavour, will normally be enough to set in motion a series 
of actions on the part of business men and speculators, which 
will terminate the recent economic trend, thus setting in mo- 
tion the opposite trend in accordance with the wishes of 
Authority. 

Such a sequence of events can normally be expected, as 
a result of pure psychology, and psycho-monetary control, 
provided that the public believe that the monetary Authori- 
ties have sufficient power and determination, to manipulate 
the volume of money so as to secure the monetary results 
which they aim at. Indeed, the greater the confidence of the 
public in the power and courage of the Money Managers, 
the more effective will become what are merely suggestive 
hints on the part of Authority. 

Look, for example, at how Mr. Roosevelt has recently 
talked down the boom in world commodities. 

It is probable, however, that after some time suggestions 
or threats of action on the part of Authority, will lose their 
influence on the public in general, until at last the moment 
arrives when the finger-tip control of Suggestion, and 
Threat, will lose its efficacy upon the public. Mere waving 
of whips will no longer suffice; vigorous application thereof 
may be necessary. 

In other words, at a later date, it may become essen- 
tial in the course of the boom, not merely to threaten to 
restrict, or deflate, bank credit; but actually to do so in 
practice. 

It is not intended in the course of this speech to describe 
in detail the various statistical weapons, available for check- 
ing a boom, or checking a slump, by means of monetary 
manipulations. They have already been described in con- 
siderable detail in Chapter VII of my recent pamphlet en- 
titled “Slump Ahead in Bonds,” which was published early 
in February of this year. 

Suffice it to say that it is possible for the Federal Re- 
serve banks to sell part of their two billions of securities 
on the open market; to get paid for them with balances held 
by the member banks at the Federal Reserve Banks ;—thus 
wiping out the reserves of the member banks, and causing 
the member banks either to call in loans from their customers, 
or to sell their own investments. 

Calling in loans from customers, however, is unpopular ; 
and in itself tends to diminish trade inordinately. It is, there- 
fore, almost certain that when eventually the Money Mana- 
gers decide on what is called an Open Market Operation, 
i.e., to sell their bonds on the open market, that Government 
bonds will fall, not only because the Reserve banks are sell- 
ing, but in addition because the member banks will sell bonds 
also, rather than call in commercial loans. 

A sharp reaction in bonds will therefore be probable; 
and it will doubtless continue for so long as the Money 
Managers are applying the monetary brakes. 

But note the following point: 

There is a tendency, similar to that which exists when 
driving a car, for a move, initiated by the Driver, to go too 
far, and to gain unhealthy momentum (as in the last few 
weeks). 

A new act of correction, in fact—psychological or sta- 
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tistical—soon becomes necessary. The brakes must not only be 
taken off; but perhaps the “gas” of reflation, or easier money, 
possibly applied in their stead. 

The Reserve Banks, in fact, may re-buy some bonds 
in the open market; and the member banks will tend to fol- 
low suit ;—thus once more reflating the total volume of Bank 
credit currency. 

In this manner the bond market will fluctuate rather 
widely in accordance with the moves of the Money Man- 
agers. 

Indeed, it may be said that under Managed Money, 
the art of forecasting the movements in bonds, consists of 
the art of forecasting the coming moves of the Money Man- 
agers. 

And this again resolves itself into the art of mentally 
deciding what specific economic developments will induce 
the Money Managers to take action—either in applying, 
or in taking off, the economic brakes. 

As regards common stocks: they always tend, other 
things equal, to move proportionately to the market 
rate of interest, i.e. to bonds. But if trade is continuously 
improving, there is a tendency, in the rising half of a busi- 
ness cycle, for common stocks to regain the whole of the 
losses caused by the application of the monetary brakes; 
and to move eventually to higher levels; whereas bonds as a 
rule regain only part of their losses and tend to move more 
progressively downwards. In other words, stocks tend to 
zig-zag upwards; and bonds, to zig-zag downwards. 

Other things equal, however, the art of forecasting 
the short-run movements of common stocks, as well as of 
bonds, also consists of forecasting the moves of the Money 
Managers. 

What then are the conclusions to be arrived at from 
this thesis ? 

The first conclusion is, that insofar as monetary man- 
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agement is successful, the old Trade Cycle, as we used to 
know it, may now be dead. Instead of huge cyclical swings 
in business, and security prices, occurring over periods last- 
ing several years, the cyclical swings, during which cumula- 
tive momentum always used to be gathered (either upwards 
or downwards), will be replaced by much shorter-run swings 
in general industry, and in security prices, than has been 
experienced in previous generations. 

Indeed, as regards the market conditions of this par- 
ticular week, it can almost be taken for granted, that if, 
as a result of the recent threats of the Money Managers, 
business, as well as prices, acquires any appreciable downward 
momentum, the Money Managers will immediately talk the 
market up once more, and perhaps even go so far as to apply 
once more the inflationary “gas” of easier monetary con- 
ditions. 

The Government, in fact, and the Federal Reserve 
Board, will do their best to check any new depression be- 
fore it has gathered any cumulative downward momentum. 

This was certainly not done in 1929. It can certainly 
be anticipated in the future. 

At the moment Money Management is unfortunately 
feared—because the brakes are mistrusted and are expected 
to jamb. Later this fear will be dispelled, and Money Man- 
agement itself will inspire increased confidence. 

My own anticipation, therefore, is mot one of a new 
cyclical slump but rather a condition of high prosperity in 
America, lasting for an indefinte number of years, at a level 
of activity rivaling, and indeed exceeding, that of the nine- 
teen twenties. 

Indeed, I envisage the disappearance of unemployment, 
and the maturity of booming prosperity—though without 
the excesses of 1929. 

But although the outlook for America is, to me, most 
interesting, and although my optimism is admittedly pro- 
found ; nevertheless it is tempered with an attitude of cau- 
tion as regards short-run matket movements. If the market 
gets wild, either in securities or commodities, application of 
the brakes by the Money Managers must be expected; 
whereas, if the deliberately caused reaction shows signs of 
over-swinging: a reverse operation can normally be ex- 
pected. The investor, however, can, I think, dispel from his 
mind the chances of a wild downward, or upward, market 
movement such as that which occurred at the end of the last 
trade cycle. 

In other words, in the belief that the Government is 
determined to, and able to, stop a wild slump, and also a wild 
boom, I see little fear of a huge new cyclical depression, 
either in business or the stock market. 

I feel sure, however, that the market both for bonds 
and common stocks will undergo periods of serious price re- 
adjustment in accordance with the actual, or anticipated, 
moves on the part of the Money Managers. 

Whether you like it or not (and I predict that in the 
end you will like it), Money Management is here. All fur- 
ther forecasting both for Bonds and Stocks must therefore 
be predicated on a correct understanding of the coming 
moves of the money managers. 

Meanwhile, the long-term outlook for the average 
American, no matter whether he be wealthy capitalist or 
humble laborer, is in my view more promising, and secure, 
than it has ever been in the course of America’s history. 
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